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Secretary's Order No. 2015-A-0005

Re: Application of Delaware City Refining Company, LLC to Renew Regulation
1130 Air Quality Management Title V State Operating Permit

Date of Issuance: April 10,2015
Effecfive Date: April 10,2015

Under the authority granted the Secretary of the Department of Natural Resources

and Environmental Control (Department) under 7 Del C.ç6003, fte following findings,

reasons and conclusions zue entered as an Order of the Secretary.

Background

This order considers Delaware city Refining company, LLC's (Applicant)

application to renew its Title V State Operating air quality management permit under

Department Regulation I t30. Regulations Governing the Controt of Air Pollution, T DE

Admin C. S I I30 (Regulation I 130). The Title V permit renewal reflects in a single permit

all the emission limits previously established by other permits from all the stationary air

emission sources at the Applicant's petroleum refinery located at 4550 Wrangle Hill

Road, I)elaware City, New Castle County (Facility).

The Department's I)ivision of Air Quality (DAQ reviewed the application and

determined it rvas complete. DAQ's experts prepared a draft permit, which was the

subject of the Department's public notice on January 20, 2013 and the beginning of a

public comment period that ended on February 19,2013. The Department received a
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meritorious request for a public hearing from the Delaware Chapter of the Sierra Club,

and in response provided on March 10, 20tr3 public notice of a March 25, 2013

workshop. On April 28,2013, the Department provided public notice of a public hearing

to be held on June 4,2013. The public hearing was attended by approximately 1,800

persons, who were able to listen by loudspeakers and limiting the speakers' time to speak.

The Department's presiding Hearing Officer prepared the attached Report of

recommendations, which supports the issuance of the proposed Title V permit for review

by United States Environmental Protection Agency (EPA).

Findings and Discussion

The Department finds that the R.eport's recommendations to issue the proposed

permit, as prepared by DAQ, are well-supported by the record. The Report is hereby

adopted to the extent it is consistent with this Order.

The Report reviews the record and relies on DAQ's technical response

memorandum (TRM), which provides sound reasons why most of the proposed changes

suggested in the public comments should not be adopted. DAQ recommended some

minor changes in response to some public cornments and in response to EPA's 2014

deoision on certain limits on two large sources of emissions at the Facility.

The Department's decision to issue a renewed and updated Title V permit is based

upon the record that supports such action as consistent with state and federal laws. In

addition, the renewal is consistent with improvirrg the Department's ability to exercise

more regulatory authority over the Facility's air emissions than it currently does based

upon an outdated Title V permit that does not reflect all the ten permits issues since the

last Title V permit was issued. Many of the public comrnents in opposition to any permit



renewal fail to appreciate the benefits from a renewed and updated Title V permit.

Indeed, despite the Department holding a workshop to explain the Title V permit, many

of the public comments erroneously believed that the Title V permit renewal would result

in the authorization of increased air emissions. The renewed and updated Title V permit

does not authorize any increase in air emissions that have not previously been authorized

by Department permits, which were all issued after the opportunity for public comment,

including at public hearings. Thus, the comrnents that the Title V permit would authorize

new emissions are simply incorrect and based upon a misunderstanding of the Title V

permit process.

The renewed Title V permit reflects the emissions limits in ten permits not

previously included in the current Title V permit last amended in 2011' This permit

remains in effect pending Department action on this renewal application, but does not

include the emission limits in the ten permits issued since the last Title V permit

amendment. The inclusion of the ten permits into the Title V permit will provide the

Department the ability to enforce the state perrnits under federal law, as opposed to the

more limited ability to enforce solely uncler state law. The updated and renewed Title V

permit approved by this Order thereby will exp:rrd the Department's authority to enforce

state permits' air emissions limits in federal courts. Thus, the renewal of an updated Title

V permit will allow more effective and comprehensive regulation of the Facility's air

emissions.

'Ihe Report considered the publio comrnents, particularly the issues raised by the

Sierra Club. The Report concluded that these cornments did not support any modif,rcation

to the draft permit, or the more drastio action of denying a Title V permit renewal. The



Report concluded that Title V permit process is not the proper forum for making the

changes advocated by some of the public comments, such as requiring another air quality

monitoring station to be built, changing the F'acility's emergency response plan,

demanding the Department issue a surface water discharge permit that eliminates the

open loop eooling system, requiring that the Applicant not use crude oil produced from

the tar sands areas, seeking better regulation over flaring and emissions during start up

and shutdown procedures, and demanding that the Applicant be cited as a chronic

violator for enforcement violations. These issues were addressed in the Report and in

DAQ's TRM, which explained why the changes were not appropriate in this Title V

permit proceeding or in any Title V permit proceeding.

The Applicant had many supporters at the public hearing, who voiced support for

the reissuance of the Title V permit and wanted to counter any effort by those who sought

to close the Facility. These supporters cited the lracility's jobs, the economic benefit the

Facility provided to Delaware, and the good perforrnance record under the new

ownership by PFB Energy, Inc.

The Department shares many of the ooncerns raised by the public cornments on

the Facility's impact on the environment, ¡lublic health and the economy. The

Department, however, considers that these concerns are consistent with issuance of the

renewed and updated Title V permit. The Deparlment f,rnds no basis to support a denial of

the permit or the imposition of permit conditions on the source of supply used by the

Facility or the Facility's surface water discharge system. The Title V perrnit, as prepared

by the Department's experts in DAQ, includes reasonable conditions previously approved

in permits and required by EPA and the proposed permit should be sent to EPA for



review and approval so that a renewed and updated Title V permit may be issued to

provide the Department with another enforcernent tool to use if needed to obtain

compliance with the previously issued permits" 'Ihe Department finds that the renewed

and updated Title V permit properly reflects the previously issued ten permits and the

EPA determined emission limits.

Finally, the public comments raised questions with the public notice and the

hearing location. The Department properly provide public notice and responded to

changes in a reasonable manner when it re-located the hearing location to a nearby large

hearing room. The Department properly undertook considerable effort to accommodate

the larger than anticipated crowd that showed up at the public hearing. The Department

only realized the size of the crowd shortly before the scheduled public hearing and

immediately took reasonable steps to accomrnoclate the large crowd, including the change

in location to a larger nearby hearing room and the installation of loudspeakers to allow

all present to listen to the hearing. As noted by the hearing officer, by tþe end of the

hearing all persons who wanted to cornrnent were provided suff,rcient opportunity to

comment on the record, either at the public hearing or in written comments during the 30

day period following the hearing. In sum, the Departrnent's efforts were reasonable

under the circumstances, and there are no adequate grouncis to require the oonsiderable

time and expense in holding another public hearing.

In sum, the Department adopts and directs the following as a final order of the

Department:

1. The Department has jurisdictionL under its statutory authority to make a

determination in this proceeding;



2. The Department provided adequate public notice of the proceeding and the

public hearing in a manner required by the law and regulations;

3. The Department held a public hearing in a manner required by the law and

regulations;

4. The Department considered all timely and relevant public comments in

making its determination;

5. The Department shall submit to EPA a proposed permit, as prepared by DAQ,

in order that EPA may to conduct its review and ultimately approve the issuance of the

renewed and updated Title V permit to the Applicant;

6. The Department shall issue a permit to Applicant as soon as possible once

the EPA has reviewed and approved such action and in a manner consistent with EPA's

approval; and that

7. The Department shall publish it final decision on its webpage and shall

provide notice of this action by publication of legal notices in a manner consistent with the

public notice of the application, and shall provide such other notice as it

appropriate.

David S. Small,
Secretary
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TO:

FROM:

HEARING OFF'ICER'S REPORT

'Ihe Honorable David S. Small
secretary, Department of Natural Resources and Environmental Control

Robert P. Haynes, Esquire
Senior Hearing Officer, Offrce of the Secr.etary
Department of Natural Resources and Environmental Control

Application of Delaware Refining company,LLC to Renew its Title v operating
Air Quality Management Permit for the Delaware City Refinery near Delaware
City, New Castle County

February ll,2015

RE:

DATE:

I. PROCEDURAL HISTORY

This Report makes recommendations to the Secretary of the Department of Natural

Resources and Environmental Control (Department) on Delaware City Refining Company,

LLC'sr(Applicant or DCRC) permit application, which was submitted May 22,2012 to the

Depafiment's Division of Air Quality (DAQ). Applicant seeks to renew the Department Title V

permit2 for DCRC's petroleum refinery at 4550 Wrangle Hill Road, Delaware City, New Castle

County (F-acility).

On June 26, 2012, DAQ notified DCRC that the application was not complete, and

DCRC provided the missing information in a July 30,2012 submission.

In a September 19, 2012 letter, DAQ notified the Applicant that the application was

determined to be administratively complete, and that DAQ would prepare a draft permit, as

required by the Depatlment's Title V permit procedures, which under the oversight of the United

States Environmental Protection Agency (EPA).

On January 20,2013, the Department had published public notice of the application and

DAQ's draft permit Air Quality Management Operating Permit 003/00016-Part I (renewal 1)

t Applicant is a subsidiary of PBF Energy, lnc.
2 The permit is a state Title V opr.uting permit ("Title V permit") authorized pursuant to Title V of the 1990
amendments to the federalCleanAir Act, U..S.C'.$sçj0/-502, (*CAA,,), and f nel C. Subchøpter VIII andsection
7.0 of Regulation I I30 in the Department's Regulations Governing îhe Control of Air Poltutioi "Regulations,,).



(Revision 5), Part 2 (Revision 5) and Part 3 (Renewal 1 (Revision 5). The notice opened a

public comment period ending February 19,2013 for written comments. DAQ also prepared a

Review Memorandum, which explained the draft permit's terms and conditions and how it

included the ten permits issued since the last Title v permit revision.

In a February 18,2013 letter, Amy Roe, Ph.D., Conservation Chair of the Delaware

Chapter of the Sierra Club (Siena Club), submitted comments and requested a public hear.ing.

On February 19,2013, DCRC submitted comments.

In a February 2I,2013 email, DAQ Director Ali Mirzakhalili provided a response to Dr.

Roe's comments.

On March 10,2013, DAQ had published a public notice of a public workshop to be held

March 25,2013. At the workshop DAQ representatives addressed the Sierra Club comments and

answered questions in an informal setting. At the workshop the DAQ announced that a public

hearing would be held April 30, 2013, but due to public opposition this date was never

published.

On April 28,2013, DAQ had published a public notice of a June 4,2013 public hearing,

which also re-opened another public comment period for written comments that would end at the

public hearing.

On May 30,2013, the Department learned of a possible large turnout from the public and

consequently change the hearing location from the smaller Delaware City Cornmunity Building

to the Delaware City Fire Hall in Delaware City, which is located approximately 200 hundred

yards from the Community Building and capable of holding approximately 200 persons. On the

day of the public hearing, the Department posted signs at the Community Building location

indicating the new location, and set up outdoor loudspeakers at the Fire Hall location to allow

those who could not be seated to listen to the public hearing if the seating capacity was exceeded.



I presided over the public hearing, and public safety officials estimated that

approximately 1,800 people showed up. This turnout largely was the result of Applicant's effort

to transport supporters to the hearing based upon its 'Rally for the Refinery' outreach effort.

Members of environmental groups also showed up. Despite the large turnout, all the persons

who signed up to speak were provided the opportunity to speak by the 10 p.m. conclusion of the

public hearing.

At the public hearing, I granted the sierra club's unopposed request

days to submit written public comments, or until July 5, 2013.

The Department received email comments during this extended public

Most of the emails were submitted by the Sier.ra club on form emails, and

supporters of the Facility.

for 30 additional

comment period.

three were from

DAQ's expefts provided the attached Technical Response Memorandum (TRM) dated

April 25, 2013, which provides a detailed response to the public comments, including the EpA

position on the Facility's limits that only became known to DAe through early 2014

communications with EPA. EPA submitted its formal decision on the limits to DAe in two

letters both dated Ìday 21,2014, in which EPA established new limits at the Facility for two

large sources of emissions. DAQ recommends including these limits in the Title V permit.

II. SUMMARY OF'THE RECORD

The record consists of 1) the Department's public hearing record, which contains a

verbatim transcript of the public hearing and the documents introduced as exhibits,3 2) the post-

hearing comments timely received during the extended public comment period, and 3) the

documents identified in this Report. In addition, I also received technical assistance from

3 The Department develops a record at the public hearing in order to assist the public in making public comments.'l-he Department further investigates and develops the record as it determin", n.."rrury to support the Secretary's
final decision, but all information in the record and documents shall be identified and become the record of decision
for any appeal.



AQMS's technical experts, Paul Foster, P.8., Program Manager, Engineering and Compliance

Branch, and Ravi Rangan, P.8., who is primarily responsible to the Facility's air permits.

As noted above, an extraordinarily large number of persons attended the public hearing

and I was required to limit the time for each public speaker to three minutes. In addition,

speakers were required to leave the hearing room after speaking in order to allow others to enter

and speak. Approximately 90 persons signed up to speak, but only approximately 50 spoke.

Mr. Foster, Mr. Rangan and Bruce Seltzer, DAQ's Title V consultant, attended the

hearing and DAQ provided exhibits identif,red below:

DNREC Ex. 1- May 22,2012 DCR application submitted to DAQ;
DNREC Ex. 2-September 19, 2012 DAQ letter to DCR determining application is

complete;
DNREC Ex 3-May 29,2013 DAQ draft permit and technical support document;
DNREC Ex. 4-May 29,2013 DAQ Memorandum with Errata Changes to draft permit;
DNREC Ex. 5-February 19, 2013 DCRC email comments on draft permit;
DNREC Ex. 6-February 18, 2013 Delaware Chapter of Sierra Club letter from Amy Roe,

Ph.D. Conservation Chair, commenting on draft permit and requesting a hearing;
DNREC Ex. 7-February 21,2013 email from DAQ Division Director Mirzakhalili to Dr.

Roe that responded to the Sierra Club comments;
DNREC Ex. 8-Email from United States Environmental Protection Agency (EPA)

indicating that EPA would not be commenting on the draft permit;
DNREC Ex.9-legal notices of the public hearing; and
DNREC Ex. l0-DAQ's slide presentation.

Mr. Rangan made a presentation that explained the permit process, which he said entails

consolidating all the Facility's air operation permits, issued pursuant to state authority under

Regulation 1102, into a single Regulation 1130 Title V permit. He said that a Title V permit is a

federally enforceable permit once approved by EPA. He noted that the Title V permit process

provides the opportunity for comment from the public, EPA, and the adjoining states of

Pennsylvania, Maryland and New Jersey. Mr. Rangan further explained that the Department has

issued ten permits that are reflected in a renewed and updated Title V draft permit. Mr. Rangan

described draft Title V permit's condition 3 as containing all the permits' emission limits, the

compliance methods and procedures, including monitoring, testing and record keeping.



Dr. Roe, the conservation chair of the Delaware Chapter of the Sierra Club, spoke as the

first public speaker and she raised the issue of the room's ability to hold all the potential

speakers. She cited an Attorney General's opinion under the Freedom of Information Act that

requires any Delaware agency that holds a public hearing should anticipate the size of the public

who may attend a hearing and provide fbr suitable accommodations. Dr. Roe spoke of the public

health risk from operating the Facility and that the draft permit is inadequate to protect the public

health. She cited the specific reasons in her written comments and provided further document

that was identified as Siera Club Ex. 1. The Sierra Club comments may be summarized by the

below issues:

1) The permit would result in increased air emissions as calculated fi'om a comparison of
the prior Title V permit issued in 2008;

2) The Deparlment violated the requirement for a least 30 days public notice for a hearing
on a Title V permit and failed to provide any public notice of several permit applications;

3) The I)epartment violated the rail project limits for tank cars and the mobile emissions
from such rail cars should be included in the Title V permit;

4) The rail yard expansion is an unlawful expansion of the industrial manufàcturing
operations outside of the approved Coastal Zone Actheavy industrial area;

5) The Facility should be required to minimize flaring;
6) The Facility has been cited numerous times for permit violations and should be

designated as a chronic violator;
7) The Facility should have more air quality monitoring stations, including one along the

fence line;
8) The Facility should have an updated emergency response plan;
9) The Facility's air emissions are harmful to the public health;
10) The Applicant has exercised intimidation tactics against the public;
11) The Facility should not receive an exemption from sulfur dioxide regulation;
12) The Facility should have its emissions during start up and shut down activity

regulated;
13) The Facility's treatment of petroleum coke should be clarified and any export to

China should be stopped; and
14) the Facility's National Pollutant Discharge Elimination System (NPDES) permit

should be issued that require changing the open loop cooling water system to a closed loop
cooling system.

She requested 30 day extension of the public comment period, which was granted and

the public comment period fol written comments was extended to July 5,2013.



Michele Roberts, the co-coordinator of the Environmental Justice Health Alliance for

Chemical Policy Reform, spoke next and claimed that the permit reflected increased air

emissions. She also requested that the permit should be denied due to the health consequences

from the Facility's air emissions. She also commented on the public hearing and the inability to

hear from all public speakers and how the location had been changed three times in a week. Ms.

Roberts' wlitten statement was identified as Roberts Ex. 1.

The next speaker was Art Jensen, who stated he was a chemical engineer with 33 years of

experience at various refineries and that he has worked atthe Þ-acility the past 21 months. He

spoke of his experience at the Facility, and that he considers it to be a well-run operation and that

there is a commitment to protecting the environment. His written statement was identified as

Jensen Ex. l.

Dave Champiny, a 20 year employee at the Facility, spoke in support of the issuance of

the Title V permit. He commented on the positive changes that have occurred at the Facility and

the improvements made to the pollution control equipment.

Lena Moffitt, an employee of the Sierra Club in Washington, DC., voiced her concern for

global warming and climate change, which she considered was caused by use of carbon fuels

such as those produced at the Facility. She also requested that the Facility's emergency response

plan be amended with input from the community and posted on a web site. She also wanted a

Facility wide reduction in air emissions and improved community relations with the Sierra Club.

Harry Gravelle spoke based upon his 32 year Building Trades Council membership since

1981, and his comments supporled the Facility and its new owners.

Ken Gomeringer, the President of USW Local 4898 and as an employee at the Facility

the past 23 years, spoke of the Facility's shutdown by its prior owner, Valero, and how the



current owner has invested over a billion dollars to restaft operations. He asked the Department

to reject those comments seeking to shut down the Facility or otherwise curtail its operations.

Rick McCorkle spoke next and his comments indicated that the Title V permit would

result in increased emissions. I-Ie criticized the Department's regulation of the Facility and

commented on the new railroad infrastructure was built to bring in tar sands crude oil, which he

claimed is the dirtiest form of crude oil to use f'or refining. I{e further claimed that the railroad

infrastructure was an unlawful expansion of the industrial footprint in the Coastal Zone as

defined by the Coastal Zone AcL He also stated that the arrival of 200 rail cars per day violates

any authorized level. He also commented on the Facility's history of permit violations and that

the Department should designate the Applicant/Facility as a chronic violator. Finally, he

commented on the NPDES permit that expired in 2002. I{e criticized the Department for not

taking action to reduce the Facility's reliance on an open loop cooling system, which he claims is

killing fish and other aquatic life. His written statement was identified as McCorkle Ex. 1.

Tom Godlewski, an employee in DCRC's environmental department, spoke next on the

need for regulatory consistency and how the Facility now operates with the lowest air emissions

in its 56 year history. He explained the changes that had air emission increases for some new

operations that were ofßet by much larger decreases in other operations. I{e asked that the

Department not consider the source of the crude oil that supplies the Facility, and reject the

comments on ending the supply fi'om tar sands regions. He noted that the Department's

regulation entails what is emitted by the production process and that the Facility's air emissions

are regulated by the same limits no matter what source of supply is used.

Courtney Lewis, a Sierra Club employee in Washington DC, spoke and her comments

supported Sierra Club position. She commented on the attempt by some to portray the Sierra



Club's position as wanting the Facility to close and cost employees their jobs, which she claimed

was not the Sierra Club's purpose.

Kristina Lynn, a Delaware City resident, spoke in support of the Sierra Club's position.

She commented on the need for more real time air monitoring along the fence line. She

commented on how the current email notice of permit exceedances is sent to her months after the

release has occurred. She also commented on no notification of the railcar derailment that had

occumed. She also complained of intimidation tactics that have been employed by law

enforcement agencies towards some who sought information on the Facility. Her written

statement is Lynne Ex. 1.

Mike Harrington, a 30 year employee at the Facility, spoke of being laid off in 2010 and

how hard that was. He urges the Department to reissue the Title V permit without any changes

requested by those who seek to shut down the Facility. His written statement was identified as

Harrington Ex. 1.

Judy Winters spoke briefly and wanted the Facility to attain the highest standards

possible.

Andy Woerner, a chemical engineer and partner in Environmental Resource Management

consulting firm, spoke about an air quality study of the Delaware City area and that the three

locations tested all had better air quality than state and federal benchmarks. He disputed that

fence line air quality monitoring would provide any benefit over the existing air monitoring

being conducted by the Department at the baseball fields that are generally downwind fi'om the

Facility.

Sparsh Khandeschi of the Washington DC based Environmental Integrity Project spoke

on behalf the Sierra Club and f,trst commented on the Title V permit's plant-wide applicability

limits (PAL), which he considers should not be in a Title V permit. He also seeks that the draft



permit be changed so that it requires compliance with all federal New Source Review (NSR)

requirements. His third change he sought was to require air monitoring that was sufficient to

assure compliance with all air emission limits. FIis comments noted that the PAL was established

in a settlement agreement when the Applicant purchased the Facility, which he said was not the

subject of any opportunity for public comment and that this was a violation of federal law. I-Iis

comments also addressed that the PAL for Nitrogen Oxide (NOx) emissions, which he claimed

was not based upon any historical baseline, again as required by federal law. I{e commented on

the use of several heaters that were not subject to annual stack testing as supporl for his

recommendation for requiring more monitoring of air emissions. He also commented on the need

to monitor flaring better. His prepared statement was identihed as Khandeschi Ex. 1.

Steven Messick spoke next and his comments questioned the Facility's record for

violations. He pointed out a large release in January 2013, and he wants the Facility to be

classified as a chronic violator. His written statement is identified as Messick Ex. 1.

Kathryn Colarulli, a member of the Sierra Club, commented in opposition to the

Facility's the use of crude from the tar sands regions, and how the ref,rnery process causes health

issues.

Jillian Farley spoke and her comments also were opposed to the Facility's use of tar

sands crude, and the export of petroleum coke to China. Her written statement was identifred as

Farley Ex. l.

Jerry Geimer spoke as an employee of the Facility who has had experience working at

other refineries. His comments were on how much better the Facility was compared to other

refineries.

Philip Barnes spoke in support of increased air monitoring, particularly of NOx and

particulate mafter, at the current ballpark location f'or air monitoring.



Robin Mann, the former President of the Sierra Club and currently a Sierra Club board

member, stated on how the Sierra Club's worked to help improve oonditions for workers and that

she also opposed the use of crude oil from the tar sands as a step to improving the environment.

Earl T'ate spoke on the need to clean up the environment

Megan McGovern spoke on how her asthma affects her life as a high school teacher and

how she has never smoked but neveftheless has asthma like so many of her students. She

supported stronger regulation and timely reporting of emissions.

Amber Whitehead, a 15 year old grandchild of an employee at the Facility, stated how

her grandfather was able to support her family throughout the years because of his job.

Josh Jacobs spoke briefly in support of the Department's issuance of the Title V permit.

Vincent Ascione, the business representative of Operating Engineers Local 542,

commented about the need for good paying jobs such as provided by the Facility.

George Hobb, a bricklayer who works at the Facility, supported the reissuance of the

Title V permit.

Gail Heath spoke and her comments were on the health risk from air pollution. She was

concerned with any increase in air pollution from the Facility.

Walter Yasiejko, a resident who lives 6 miles from the Facility and a chemical engineer,

stated how he had taken a tour of the Facility and that he was very impressed with how clean it

was. He supported working with the community groups to improve the environment and that the

Title V permit should be reissued.

Ronald Killen spoke in favor of issuing the permit.

Doug Maloney, a resident of Delaware City, expressed his concem with not getting

notifications promptly of problems, such as the train car derailment.
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Debbie Heaton spoke in support of the conditions requested by the Sierra Club, namely

improved monitoring, an improved emergency response plan and reductions in the air emissions.

Robert Carl, business manager for lnternational Association of Heat and Frost Insulators

and Allied Workers Local 42, supported the Facility as a source of good paying jobs.

Martin Willis spoke in support of the Iìacility and issuance of the Title V permit based

upon his work there over the years. He commented on crude oil from tar sands, and how this

source ofcrude should be used and was needed by everyone.

John Bland spoke briefly as the business agent of the Boilermakers Local l3 representing

its 800 members, who support of the reissuance of the permit. He commented on the use of tar

sands crude as being the same as the oil imported from other locations over the years.

William Moyer, a former regulator with the Department, spoke in opposition to the Title

V renewal based upon a 2012 Sierra Club report entitled "Delaware City Refinery and

Environmental Justice." He also addressed the 36 page agreement between DCR and Delaware

on re-opening the Facility. He commented on the delay in issuance of a renewed water permit

and how the delay has allowed millions of fish and other aquatic life to be killed in the cooling

water intake screens or by entering the cooling water system. He commented that the NPDES

permit has been amended without public notice 24 times. I{is written statement is identified as

Moyer Ex. 1

Stephanie I{eron, a staff person for the Sierra Club, supported the Sierra Club position.

She spoke about the concern for air quality that causes schools to cancel their field day events

due to ozone alert days caused by excessive pollution.

Frank Hatzell, a former employee at the Facility and former Delaware City councilman.

supported of the permit's issuance.
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Mark Martell, President of the Delaware Audubon Society, indicated that the Facility's

management team had met with environmental groups and that the meetings were progress

compared to the Facility's prior management. He indicated that the environmental concerns

would result in more jobs at the Facility, such as constructing the cooling water towers that

would be needed by any closed loop cooling system. He provided a written statement identified

as Martell Ex. I

Dave Carter spoke on the need for real time monitoring and how environmental

improvements such as cooling water towers can increase the jobs at the Facility. FIis written

statement was identified as Carter Ex. 1.

Matt DelPizzo spoke about the progress made in getting environmental improvements at

the Facility. He stated that the pressure from the Sierra Club and Audubon Society was

important to achieving the improvements.

Linda Watson, a resident of Delaware City, commented on the fact that her family did not

have cancer, and that she resented this hearing.

Pauline Webster spoke in support of the Sierra Club position and that the permit should

be denied.

Coralie Pryde spoke in opposition to the use of tar sands crude, which she claims has

higher levels of hydrocarbons benzene and toluene. She provided a written statement identified

as Prycle Ex. 1.

Bernie August spoke and his comments were on the destruction caused in the removal of

tar sands crude from Northern Alberta Canada.

Josh Turner spoke about the need for the Facility to communicate better what is being

done at the Facility.
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Mabel Cole complained about the water in a pond at the Facility that was polluted. She

also emailed a written statement that is identified as Cole Ex. l.

Maureen Groves described how asthma has become so prevalent in her school where she

is a teacher in Pennsylvania. She commented on the American Lung Association's grading of air

quality in New Castle County and that it received an "F" for ozone and a "D" for 24 hour particle

pollution.

Troy Nash, an employee of DCRC, spoke of how the Facility provided good

employment.

William Dunn spoke on installing real time air quality monitoring equipment along the

fence line. He cited his study of the cost, which was approximately $25,000. He compared this

cost to the Facility's hundreds of millions in quarterly profits reported.

Ellen Lebowitz's left before speaking but provided a written statement that was identified

as LebowitzEx. I, which raised the same issues as in the Siema Club's position. In addition,

written statements were received from New Jersey Environmental Justice Alliance, which

included 19 pages of names totaling approximately 190 names of person mostly from Delaware

who state their opposition to the permit renewal. NJEJA Ex. 1. R. Dale Simon submitted a

written statement based upon his work at the Facility and his statement support issuance of the

permit. Simon Ex. 1. The Reverend Timothy R. Woodruff submitted a written statement that

commented on the air quality improvements undertaken by Houston, Texas refineries and

wondered why the Facility was not also undertaking such improvements. He also cited his

health issue from asthma that developed since he moved to Delaware in 1999. Woodruff Ex. 1.

Sid Madison submitted a written statement opposing the permit renewal and commenting on the

use of tar sands crude oil and raising the issues raised by the Siema Club comments. Madison Ex.

l.
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During the extended public comment period the Department received emails. Most of the

emails were form emails sent by the Sierra Club. Three emails provided further support for

Applicant's position as discussed above.

The record also shall include EPA's May 21, 2014 letter, which set limits for the

Facility's Fluid Coking Unit (FCU). The EPA determined that the FCU 365 day rolling average

Nitrogen Oxygen (NOx) limit should be 115.2 ppmvd and that the seven day rolling average

limit should be 152.0 ppmvd The new EPA limits were based upon EPA's review of the 'SNCR

Optimization Study' dated }i4ay 25, 2007, and the 'FCU WGS Annual Concentration and Mass

NOx Limit Proposal' dated July 28, 2008. These changes were made pursuant to Paragraphs 16,

17 and 169 in the Consent Decree in United States of America, el al v. Motiva Enterprises, LLC,

No. H-01-0978 (5.D. Tex.) (Consent Decree). EPA's letter will be included in the record as EPA

Exhibit 1.

The record also contains EPA's May 2I, 2014 letter that set limits on the Facility's

Fluidized Catalytic Cracking Unit (FCCU). EPA's limits were based on its review of 'FCCU

NOx Emission Demonstration Study,' dated October 30,2006. EPA determined the FCCU's

NOx limits for the 365 day rolling average should be 100.7 ppmvd. EPA also determined that

the seven day rolling average should be 137.0 ppmvd. These changes were based upon

paragraphs 26, 27, and 169 of the Consent Decree. This EPA letter shall be identif,red as EPA

Ex.2.a DAQ,recommends including these limits in federally enf'orceable Regulation 1102

pemits, and that these requirements be included in the proposed permits being sent to EPA.

4 Of note, DAQ directly asked EPA whether it would comment on the draft permit and EPA's response that is in the
record was that no comments would be submitted. EPA Exhibits 1 and 2, while not submitted as part for the Title V
proceeding, nevertheless are binding on the Department and according should be in the record to support the final
decision.
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IV. DISCUSSION OF FINDINGS AND REASONS

The public hearing on the renewal of Applicant's Title V permit generated the largest

participation at any Department public hearing, and well beyond any reasonable expectation.

The Sierra Club cites an Attorney General Opinion that dilects state agencies to accommodate

the anticipated number of participants. I find that the Department complied with this directive

based upon the extraordinary measures taken to move the hearing location and implement other

last minute changes when it became apparent to the Department that an extraordinarily large

crowd was anticipated. The hearing's procedures allowed persons to register to speak in advance

and these speakers did speak first. All the persons who signed up to speak based upon the sign in

sheet were called to speak, which means that all had the opportunity to speak. Moreover, there

was ample opportunity to be heard in written comments based upon the initial 30 day notice

period for the application and draft permit, the second 30 day public comment period that began

with the public notice of the hearing, and finally the 30 day extension of the public comment

period that was granted at the hearing. In sum, there was a total of 90 days for providing public

comments in writing.

The vast majority of the participants were Applicant's supporters, which may be

attributed to Applicant's 'Rally for the Refinery' outreach efforts.s The supporters of the Facility

stressed the jobs that the Facility provided and how the Facility's operations have improved,

particularly under the new ownership. The supported also sought no restriction on the source of

the crude oil used in the Facility's refinery process, based in part on the opposition to the use of

tar sands crude oil.

The public comments that seek to deny or otherwise significantly modify the draft permit

andlor the Facility's operations are summarized as follows: 1) the Facility's air emissions should

t The Sierra Club materials included a flyer for the Rally for the Refinery, and the Sierra Club also solicited
participation by its members.
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be reduced below the levels in the last Title V permit; 2) new air quality monitoring stations

should be installed; 3) the emergency response plan should be revised; 4) the Facility's supply of

crude oil from the tar sands regions should be reduced (preferably to zero);5) the Department's

should in the near term issue a NPDES permit that directs the Facility to use a closed loop

cooling system; 6) the Facility should be regulated to reduce or prevent flaring and otherwise

have pollution limits on starting up and shutting down equipment; andT) the Department should

take enforcement actions against the Facility based on its violations..

l. The Title V permit will not authorize any increase in emissions over previously
issued permits.

The Sierra Club' comments as well as many others opposed a Title V renewal if the

emissions limits were higher than in the existing permit. I find that the Title V permit will not

authorize any increase in air emissions over the levels previously authorized in Department

permits. Any change to lower the emissions limits already established in Department permits

would be contrary to the law. A Title V permit is to consolidate previously issued permits, some

issued solely under state authority, into a single federally enforceable permit. The increase in air

emissions limits from the last Title V permit is based solely on the increases authorized in the ten

permits reflected in the draft permit that were not in the currently effective Title V permit.

All of the ten permits were issued after full opportunity for public comment pursuant to

the Department's public hearing process. The public comments that seek to impose no increase

in emissions from the cument Title V permit should not be adopted because then the Title V

permit would not reflect the consolidation of the previously issued permit limits. I find that there

was ample public notice and opportunity to be heard in opposition to any increased air emissions

in the ten individual permits to be consolidated into the renewed Title V permit, which must

reflect the limits established in the duly issued permits.
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2. The determination of whether another air quality monitoring station near the
Facility should not be made in a Title V permit proceeding.

I find that the issue of the air quality monitoring stations should not be considered as part

of a Department decision on the renewal of a l'itle V permit. The Department undertakes air

quality monitoring at various locations across the state. The Department also requires the

Applicant to undertake air monitoring in the permits that are reflected in the Title V permit, and

the air monitoring and reporting requirements are included in the Title V permit.

I find no support for a Depaftment decision to require Applicant to undertake any

additional air quality monitoring in a Title V permit that is not already authorized in a permit.

Insofar as the comments seek the Department to undertake the air quality monitoring, then that is

a matter that is outside of any Title V permit decision and I find no support for requiring that as

parl of a Title V permit. The Department's decision to install an air quality monitoring station at

some location near the Facility in addition to the Department's use of one location near the

Facility should only be made after considerable study of a suitable record. The record in this

proceeding does not provide any scientific supporl for a new location. The selection of a new

location, if needed, also would require the Department to obtain the necessary funding.

The public comments seek a new location along the fence line, but there is little factual

foundation for this site. I agree with DAQ's assessment that such a location may not capture

emissions from the 200' high smokestack. Moreover, the current air quality monitoring station

at the ball field location is near the fence line and yet was designed to monitor air emissions from

the smokestack. Thus, the Department's experts are satisfied that the Facility's air emissions are

adequately monitored at the existing locations, including at the point of discharge where there

may be continuous monitoring or at the Department operated location at the ball fields.
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3. The Emergency Response PIan should not be amended in a Title V proceeding.

The third issue raised in the public comments was to seek changes to the Facility's

emergency response plan. The DAQ TRM addressed this issue and found no need to change the

existing emergency response plan. The Depaftment periodically reviews the Facility's

emergency plans, but based upon this record I see no support for any change in the plan at this

time. To the extent the Department believes that public input may be helpful, and then the

Department may consider such input when it does proposed a change to the plan. Again, I find

that changing an emergency response plan in a Title V permit renewal proceeding is not the

appropriate proceeding lbr such a change, but rather in each of the permits. The Title V permit

should not be used to add any additional requirements that are not already in the issued permits.

4. Facility's selection of crude to refine should not be regulated in a Titte V
proceeding.

The issue of the Facility's selection of the sources of crude oil to refine was the subject of

many public comments, which objected to the use of crude oil from the tar sands region based

upon the environmental impact of obtaining such source of supply. The record contains DAQ's

response as well as a response from the Applicant that basically states that the selection of the

source of supply to be refined is not something that may be regulated in a Title V permit. I agree

that the Title V permit regulates air emissions released by the Facility. The Department has no

authority to regulate the Facility's business decisions that determine the selection of the source of

crude oil to be refined from among the many sources. The Facility was designed to refine many

sources including crude oil that other refîneries were not designed to refine. Thus, the

Department has no authority to interfere with the managerial decision on the sources of supply to

ref,tne unless the Facility's selection causes problems meeting the emission limits.
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5. The Department's permit for water discharges should not be regulated in a Title
V permit proceeding.

The many of the public comments criticized the Department for not acting to issue a

NPDES permits to regulate better the Facility's surface water discharges. The comments seek a

NPDES permit that would end the Facility's use of an open cooling system that they claimed

harmed the environment. Initially there is the public perception that the Facility is operating

without any valid NPDES permit. This is not legally correct. The Facility's NPDES permits

were to expire in 2002, but before they did the Department received NPDES renewal

applications. Pursuant to the Depaftment's regulations, the receipt of a timely submitted

NPDES permit renewal application automatically extends the expiration date of a permit until

the Department makes a final decision on the renewal application. Thus, the Facility's water

discharges are allowed under valid Department NPDES permits.

There is no basis to regulate water discharges in a Title V permit. Consequently, the

comments are misplaced and should be raised in the upcoming NPDES permit proceeding that

will soon be the subject of a Department public notice. The Department's delay in acting on the

renewal application is partially explained by the constant litigation and hence unceftainty over

the controlling EPA regulations, but this is a matter for the NPDES permit proceeding.

6. The Title V permit regulates flaring and emissions from starting up and shutting
down equipment.

The public comments complained that the Deparlment does not adequately regulate

flaring and other emissions that may occur from starting and shutting down equipment. DAQ

provided an explanation in its TRM that I accept, namely, that such releases are regulated by the

Title V permit and may be subject to enforcement actions.
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7. The Title V permit proceeding record does not support any denial based upon
enforcement actions taken or possible enforcement action that may be taken.

The public comments seeking a denial of the renewal based upon the Facility's history of

enforcement actions or possibly violations under the air permits or the Coastal Zone Act do not

provide a sufficient record to support such action. The Department takes enforcement actions

independently of a permit renewal application,. The record does not support any

recommendation that would shutter the Facility for any past or ongoing violations. I rely on the

experts in DAQ and they do not support such drastic action. I find that the Department's

authority under the chronic violator law and Depaftment regulations entails the exercise of the

Department's enforcement discretion that should be based upon a record that has sufficient

evidence to support such action, particularly with a recommendation from the Depaftment's

experts who closely monitor the Facility. Absent such a recommendation, I find the record does

not support such a determination. I find that this Title V proceeding provides insufficient

support for a recommendation for a chronic violator determination, which properly should be

originated by the expefts in the DAQ for action by the Secretary based upon a full investigation

and record

Turning to the substance of the Title V permit, the renewal application and DAQ's draft

permit reflect the consolidation of all the permits that are in effect for the Facility into one Title

V permit. Consequently, except for minor revisions for errors, the Title V permit offers no

change in the emissions previously authorized by permits that are reflected in the consolidation,

as updated by the EPA NOx emission limits for the FCU and FCCU. The Department's

approval will allow the permit to be submitted as a proposed permit to EPA ftrr its fuilher review

and approval consistent with CAA procedures. I recommend that the Department not adopt the

public comments that seek to deny or change the permit fiom the permit that DAQ recommends.
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My finding and recommendation is that the Department's record supports issuing the

Applicant the Title V permit for the Facility. This action is consistent with the Department's

pulpose to protect the environment. The Department's experts in DAQ provide a well-supported

record fbr approving the proposed permit, which will be sent to EPA for its review and approval.

The renewal of this Title V operating permit will reflect the important regulatory changes that

have occurred since the last Title V permit was issued, and the renewed permit will allow the

Department greater authority over the Facility than possible acting solely under its state

authority. Thus, the Title V permit will improve the Department's ability to enforce its

Regulations and the'title V permit conditions through a federally enforceable permit.

The Department last faced opposition to a Title V permit renewal when it issued the Title

V renewal permit for NRG's Indian River Generating Station. In that decision, the Department

also rejected denying the permit based upon public comments that raised issues with the water

discharges and the total quantity of air emissions, which like this permit were already approved

by prior issued permits. These permits include terms and conditions that require the use of

pollution control equipment to reduce the air emissions to allowable levels, as determined by the

Department and consistent with federal and state laws and regulations. The Department's

expefis have concluded that the Title V permit should be renewed and that it should reflect the

requirements in the permits previously issued and the EPA requirements based upon EPA's

decision on certain limits based upon studies required by the Consent Decree. Thus, the Title V

permit proposed for EPA's review and approval meets the standards for such approval and

issuance.

ry. CONCLUSION

In sum, the above discussion highlights some of the issues raised by the public comments

and DAQ's TRM provides a comprehensive reply to the public comments. The administrative

2t



record and the Department's experts provide a record to support issuance of an order approving

submitting a proposed permit, in the form prepared by AQMS as submitted to me, to EPA for its

further review and approval. I recommend that the Title V renewal permit, as prepared by DAe,

should be issued.

Robert P. Haynes,
Senior Hearing
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MEMORANDUM

MAY 0 I 2014

TO: RobeÊ Haynes
Hearing Officer

THROUGH: AliMirzakhalil¡,P.E.
Division Dlrector

FROM:

Paul Foster, P.E. 
,

Program Manager

Ravi Rangan, P.E.

SUBJECT: The Delaware Clty Reflnlng Company

DATE:

Dlvislon of Alr Quality's Response Document for the Public Hearing Held on
June d 2013 for the Delaware CIty Refining Company's Draft Title V Permit
Draft Permit: AOM-OO3/O0016 - P.erts 1, 2 and 3

Aprll25,20L4

Backgrcund

On January 20, 20L3, the Department's Division of Air Quallty (DAQ) advertised a public notice that it had
developed a Draft Title V Renewal Permit (the W permit) for the Delaware CÍty Refining Company (DCRC).
The notice was published in Sunday News Journal and the Delaware State News and invited the publlc to
revlew DCRC's application and the draft permit, The public notice period was open for 30 days.

The renewal permlt incorporates the new applicable terms and condltions from ten Regulatlon 1102
permits covering eight process unit operations and four storage tanks íssued since the last Title V permit
revision in April 2011.

Review of Application and Public Hearino

During the initial 30 day public review period of the application, DAQ recelved comments from two pafties:
the Delaware Chapter of the Sierra Club and DCRC, The Sierra Club's comments, submitted by Ms. Amy
Roe, were received on February 18, 2013, and are noted as comments 1-SC through 6-SC in the table
below. The letter also requested a public hearing be held on the application and draft permit. The
reflnery's comments, submitted by Mr. Thomas Godlewski, were received via email on February 19, 2013
and are numbered 7-DCRC through 9-DCRC in the table below.

DAQ held a public workshop on March 25,2Ot3 to describe the TV permitting process as it applies to the
DE City Refinery. At this workshop, DAQ explained the elements of the developed draft Title V permit
renewal for the refinery and received favorable feedback from several attendees that the workshop was a
useful tool in bringing the public up to speed prior to the formal hearing, A public hearlng was held in
Delaware City on June 4, 2013, to receive comments on DAQ's draft permlt. The hearing was attended by
approximately 1,800 cltizens representing the refinery as well as the environmental community. During the
hearing, 50 persons offered testimony. The comments have been grouped into four categories: issuing the
permlt as is, issuing the permit with certain conditions, denlal, and other general statements. Further
explanation ls as follows:

. Issuance of the Permít: 17 persons supported the renewal of DCRC's Title V permit without any
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further conditions or requirements to be added. Many spoke in favor of the refinery, its
improved o,perations, and the importance of having good-paying jobs.

' Issuance of the Permit wlth Conditions: 17 personè tãstified iney supported the issuance of the
permit but conditioned their support to the refinery enacting a various number of enhancements
and improvements which would then be covered by the permit. Many of these persons spoke of
supporting comments made by the Delaware chapter of the sierra clûb.o Denlal of the Permit: one person offered testimony directly opposing the renewal of this permit.
That person cited the "egregious impacts of the toxlcs (i.e., VOCs, sulfur d¡oxide, ammonia, etc.)
on human health and the environment" and that the reilnery recently began processing heavy
Canadian tar sands.o Other Comments: 15 persons gave testimony on various toplcs but did not clearly state their
outright support for or against issuance of the permit. Most commenb dealt with issues such as
health concerns, jobs, polluflon, and the Canadian tar sands.

These comments have been broadly grouped under lO-puBLIC suppoRT and 1l-puBLIc opposE

The Envíronmental Integrity Project (EIP) represented by Mr. Sparsh Khandeshi made 3 comments. These
comments and DAQ's responses are addressed in sections #12-EIP through #14-EIp.

The Delaware Chapter of the Sierra Club submitted a letter during the hearing with 24 points. Those
comments are addressed in sections #ls-sc through #38-sc in the table belów,

Finally, the US EPA made one comment. This comment and DAQ's response is addressed in section # 39-
EPA,

Additionally, because !E$o_ø was left open for a 30 day period after the hearing, the Department set up
an online repository (DNREC.PubllcCommentstostate.de.uÁ) to receive additionalcómments'during this
open period. The Department recelved 3 additional comments in support of the renewal and 163
additíonal comments either opposing the renewal or requesting addiiiônal requirements and condltions
inserted into the permit. After careful review of all the additioñal comments, bRq nas categorized the
public comments under 2 broad categories, 1.e., those supportíng the Tfle v permit renewal and those
opposing the Title V permit renewal, Comment #IO-PUBLIC SUPÞORT highlights 3 submittals received by
the Department and comment #1I-PUBLIC oPPosE highlights 3 submittãls ieceived ¡v tne Department.

Appendix "4" of thls memorandum is the suggested "Proposed" permit that incorporates the proposed
Corrections detailed in the Memorandum titled Errata Changes to Oraft Permit dated May ig, ZOig trom
Ravi Rangan to Paul Foster. This memorandum was included in DAQ's document pactaie to the Hearing
Officer on June 4,20L3,

This applicatÍon by DCRC is for the renewal of the facility's TV permit. The W permtt ls by definition an
omnibus permitting program 

_designed to bring in all applicable requirements into ttre bocíy of a single
operation permit. Thus,. the ]V ærmit is a dynamic instrument that is renewed ærlodlcalli to ensure that it
is up to date and inclusive of new changes. As noted above, DAe received numerous comments with some
supporting and others opposing renewal of thls TV permit. DAQ àcknowledges some of the comments are
meritorious. To those comments, DAQ has provided in its recoriciliation tab-le reasoned explanaüons as to
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why it agrees or disagrees with a specific comment. On the other hand, DAQ responds to comments that
cavil by noting that they are not germane to this permitting exercise. Appendix "A" contains the suggested
Proposed TV permit renewalthat includes all changes deemed meritorious. DAQ suggests issuing the
permit in Appendix A to EPA Region III for thelr 45-day review of the proposed permit.

I hope thls information will assist you ln revlewing the issues and making your recommendatlon to the
Secretary. Your patlence ln awaltlng receipt of these responses is appreciated. If you have any questions,
please call me at (302) 323-4542.
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C.oñr¡trent
Referenæ

1-SC
I

I The permit applicaüon describes the following changes to

I 
arr emtsstons:

| . Increase in Total Suspended particulates by 29o/o (pageI ieol.
i . Increase in Sulfur Dioxide emissions by 4.7o/o (page

1e0).
. Increase in Carbon Monoxide emissions by L4,Zo/o (page

192).
. Increase in Volatile Organ¡c Compound emissions by

I2.3o/o (Page 792).

CommentSummarT

Increase in Sulfuric Acid emission s by 17 .2o/o (page 1%).
Increase in Ammonia emissions by 15.9olo leage iS+). 

-

Increase in Lead emissions by 33.3o/o leagè fõS¡.

This permÍt application therefore proposes to dramatically
!ìqease the arnount of ællution from the Delaware City
Refinery. While the capacrfy of the refinery will stay the
same, at 191,000 barrels per day, we question how the
refinery would have the need to expand its allowable level
of pollution by such large amounts. We are concemed
about the hazardous nature of processes that are ongoing
at the Refnery, which was built in 1956 and 1957, aña tn!
implications of these increases for deteriorating
environmental conditions. We ask that the nefinery o<plain
at a public hearing how pollution will increase when their
refining capacily is not increasing by a corresponding
amount. We ask that,rfie refinery include any new fuels by

¡ail{æ are providing the feedstock for refining processes,
including Canadian tar sands, ín these epandãd air
pollution emissions.

ResponseslActions Tãken by D4e
DAQ wants to clarifo that this comment ié oase¿ on a misunderstanding of t},e
proceeding. Thís TV perrnit renewal does not authorize any new emiss¡óns
increases- The emissions ¡ncreases referred to in commenl *r-sc are
attributable to the Bin I project rhe Bin 1 project, also known as the DcRc
upgrade and optimization project, was underbakeÀ by valero, tire ronnJ owner
of tt¡e Delaware city Refinery in 2009 as part of their overail *rategy to
optimize refinery operations. whire the Bin 1 project hac reRnery ñáe 

-

ramifications, the two primary- affected unit opeåtions were the crude unit (cu)
and the fluid coking unit (FCU). The resulting emissions changes to tne-rèüare
the emissions changes identified in Comrnent #l_SC.

The Bin 1 Project did not trigger non-ättainment NSR. But it ûiggered psD NSR
review for the sulfur dioxide emissions increases. The project aíã noir¡õõe,
PSD NSR for any otier pollutants either because the increases were less-íhln
the significance or because the facirity was able to net out of psD review.

æTuT the project triggered psD review for sG¿ the permitting exercise was
carried out pursuant to the provisions of 7 DÊ.1¿m¡n.'co¿e rris. oåt
permits were made availabre to the pubric and a hearing was held on nugust
18, 2008. Construction permits were issued on September g, Z0Og.

upon completion of t}'e modifications authorized by the Bin 1 project
construction permiB, operat¡on permits were issued on septembéi i, zott.
Æ part of the current renewal-of the facilþ,s Trtle V permi! DAe is
simultaneously making a significant permit modificatàn to iäcorpärate the Bin 1

!ryje.t operation permit conditions along with sevenl other recently ¡s;ued ,
DE ldT¡t code 1102 permits. It is noteworthy that this incorpoåtion ãoes
not itself allow the emissions increase. Any emissions changes ú".;rr¿.dy
authorized as part of the permitting steps endíng in issuancã or u.,ã opãåïón
permits mentioned above on september 7,207{. The ojrrent p"mitlinf ãäion
OnlV mOvaç thê ar rrrêni limitc frnm iha in¡.rh,i.r,,-r ^ñ^-.s^-
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Comme¡rt
Reference

2-SC The increase in pollution is of particular concern as the area

surrounding the refinery has already been identified as a
census tr¿ct of high cancer risk. According to the Centers
for Disease Control and Prevention and the Department of
Health and Social Services, t}te area of zunounding the
refinery is a high cancer censustract.

Age-Adjusted Cancer Rates per 100,000 people:

United States = 465.1
State of Delaware = 517.0
Delaware C¡ty's Census Tract = 680.5

The relationship between air pollution from the Delaware

Clty Refinery has not been addressed in this permit
application, which instead proposes to increase harmful air
poìlutants. Such an extraordinary expansion in air pollution,
including known human carcinogens, metals and toxic
dremicalg without a conesponding implementation of air
pollution monitoring at the fence line of the Refinery and in
residential communities, should be discussed comment in a
public hearing.

Comment suftrnrärlr
tacilitv-wide Tltle V oermit
Æ mentioned above in our response to Comment #l-SC, this permitting action

does not itself allow the emissions increase. Any emissions changes were
already authorized as part of the permitting steps ending in issuance of the
operation permits mentioned above on September 7 ,20L1. The current
permitting action only moves the current limits from the individual operation
perm'rts into the facility wide Tide V permit.

While DAQ is cognizant of the numerous comments made with regard to fence-
line mon¡tor¡ng around the DE Clty refìnery it is pertinent to evaluate this
comment in the context of the State's existing monitoring infrasüudure. The
U.S. EPA has developed siting requirements for each of the "criteria" air
pollutanb. Delaware has had air monltoring sites located around the state
since the late 1960s. The original fucus of the monitoring network was on

monitoring close to "point" sources (large facilities with high emissions). DNREC

has an air monitoring station on Rt. 9 adjacent to the baseball field at the
Delaware City ballærk that presently monitors CO, SO2, VOCs (including some

carcinogens) and PM2.5 pollutant levels for Delaware City. The location of this
monitoring *ation îs in accordance with federal requirements and guidelines

and is providing quality assured data. Federal guidance indude considerations

such as the purpose of t}te monitoring (representative amb¡ent concentrations,

maximum source impact, etc.), the pollutant or pollutants to be monitored, the
population density, location of other monitoring stations (including those in

other states) and operational efüciency. Federal siting requirements indude
distance from tees, buildings and roadways, distance from major point

sources, and height of the sampler probe or inlet. Other fuctors include site

security and access, availability of electricity and telephone service. aesthetics

and local zoning issues, and long-term (+10 yearÐ site availability.

Furthermore, bæause the emissions from the refinery's major emission sources

occur from tall stacks (over 200 feet), a receptor located at the facilþt fence

line will most likely not represent maximum concentrat¡on or a measure of
exoosure- Finallv, the primarv requirernent of the TV permitting pfAsrarnj5-þ

RêsÐons€s/Àtäons,Taken bv DAt
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Comrnent
Reüerence

3-SC

CommentSsmmarr

Since January 2011, and under the newiwnersNp ofÞAF,
the Delaware City Refinery has violated its air permits 36
times. These individual violates are detailed in the table
below. As the Delaware City Refinery is unable to meet the
conditions of Íts ex¡st¡ng permiÇ we question the permitting
process for this new Tiüe V permit, and ask that these
permit violations be addressed in a public hearing.

4-SC The refinery is a known polluter and we have asked DNREC
to_ assign the re{ìnery "chronic violator slatus.,, In 2011, SB
92 w/ HA 1 revised Ttle 7 Chapter 79 of the Delaware Code
for DNREC's chronic violator progra m and clarified
definitions, standards and criteria, and updated DNREC,S

:Sltgfrtv._ Since January 2011 and under the ownership of
PtsF, the Refinery has had 48 DERNS notifications for
pollution releases, the most recent of which was this
morning, February 18, 2013. These releases are detailed in
the table below.

IDAQ comment- this table has bæn omitted for brevityJ

DNREC has not yet revised ib chronic violator reguÌations or
initiated the regulatory rule.makinq Drocess to brino them

provideallapplicable requirements in a sin@
monitoring around the perimeter of the DE city Refinery is not an applicable
requirement as defìned by 7 DE Admin. code 1130. Fòr all of the åbove
reasons, DAQ disagrees that fence line monitoring be included as a permit
condition in this Tide V permit renewal. every applicaote requiremeni in ue
permit has an associated compliance methodorogy and monìtor¡ngTrecord 

-

keeping requirement. The permit reries on measúring comprianceãt the
emission un¡t by periodic or continuous direct or surogate monitoring rather
lhFI¡ assess çompliance bv fence line monitorìnq.

Responses/Actions Taken bv DÄo

u v nores maf Lomment #J-sc merely lists the various violations as listed in
the Depatmenfs listing of issued NoVs and asks that the documented
violations be addressed in the context of a public hearing on the rrtte v permit,s
renewal appfication. Molations are addressed as paÉ of tne oepartmenfi
enforcement process which is æparate from openting permit ienewáL frocess
un_der Title v. The DepaÊment has Íszued an Administrative order to the
refinery which addressed a number of the listed violations and imposeJ-
penalties for those violations-
DAQ disagrees with Comment ++SC.
permits as well as initiating enforcement action when necessary to address
non-compliance issues. But these responsibilities are separate and distinct from
one another. Indeed, DAQ has reviewed, and will continue to review alf
instances of non-compiiance, including those listed in comment #4-sc, and
evaluate each such instance for potential enforcement action. Therefoie, while
DAQ is cognizant of the chronic Violator Regulation as being a potent to'ot in ¡ts
enforcement arsenal, it does .loj view this regulation as having'any ueãi¡ng' on
the issuance of a permiÇ until the facility in question nas been determined-to
be a chronic violator after due process.
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Comment
Reftfence

up to date with the recent revisions to üe Delaware Code.
We question the process of DNREC proceeding with a new
air pollution permit for the Delaware City Refinery while it
has not taken action on regulations for chronic violator
status. We ask that DNREC provide this information at the
public hearing, and include a timeline for chronic violator
reoulato¡v rule-makino-

s-sc

CommentS$mmi¡ry

The cooling needs of the Refinery that result from this air
ærmit have rpt been addressed in the application. On
August 31,2002, the Clean Water Act NPDES permit for the
Delaware CiÇ Refinery expired, and t}te amount of aquatic
life d*troyed by the refinery's once-through cooling system
is well documented in numerous reports. The permit
application fails to address the impact of the Refinery's
operations on its cooling water needs. We ask DNREC to
consider how this permit application will impact the
Delaware River and at-r¡sk aquatic species. The cooling
needs of this air permit should be discussed at a public
he¡rino.

6-5C
DNREC has not adequately distributed the Trtle V Permit
Application. Upon our request to examine the Ttle V permit
application and permit under rwiew, the following pages of
the permit have been provided by Ms. Laura Bogus on
Jan uary 30, 20t3 : Paç 35, 36, 29, 17 t-198, 204-220, and
245-25t. Our request on February L,2AI3 for the
remainder of the Tide V permit has not received a response
ftom the Department. We therefore request that at least 60
days prior to the public hearing, the full Title V permit,
including the application for changes, be made available to
us in electonic form to provide us with an opportun¡ty to
rwiew the document in its entirety.

ResoonseslActions Taken bv DÅO

This permitting action pertains to the renewal of the facility's Title V permit
which is an air permit issued in accordance with 7 DE Admin. Code 1130. The
cooling water needs of the Delaware City Refinery and the NPDES permit fall
under the purview of the Water Program administered by the Department's
Division of Water Resources. Therefore, DAQ does not find this comment to be
germane to this permitting action.

Comment #6-SC sÞting that the Siena Club has not been provided all pages of
the application is incorrect The relevant pages appended to the application are
those pages where the applicant has noted dranges. All other pages remain
unchanged. The Siena Club was informed in an e-mail dated February 2L,2073
from Ali Mizakhalili to Ms. Amy Roe that should the Sierra Club wish to see the
original permits in their entirety, DAQ would be happy to provide ¡nstruct¡ons
on how to obtain them online or email a copy.The Sierra Club was
unresponsive to DAQ's offer.
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Paft 1 - fe.l.ii.A - the language of this permit does not
match the fanguage of the underlying cited regulation. To
avoid any confusion as to the compliance obligation
imposed, we would requæt changing the language to match
the qact language found in the underlying règulaüon anO
specifically cite the three d¡stinct periods l¡sted in 40 CFR
53.119(bX1) in whidr the floating roofs are not required to
be floated on the liquid surface. flhe regulation is detailed

Frt 1 - Section jc of the permit contains a large number of
'boilerplate" tyæ requirements for the facilitya NOx Cap
(PAL). Most of these new requirements are neither
"applicable requirements', as that term is defined by
Regulation 30, nor are they conditions required by Section 6
of regulation 30. As such, these conditions are unnecessary
as not required or supported by applicable law. 40 CFR
52.21(aa) contains a number of provisions that impose
certa¡n obligations on a permitee under certain coñditions
witiout requíring that these obligations be included as
permit conditions. In facl, 40 CFR 52^21(aa)(7) enumerates
Ín subsect¡ons (i) through (x) what is required to be
contained within the pAL. Despite the fuct that a number of
these obligations are not neces=rily applicable to cunent
oærat¡ons at the DCRC, DNREC has restated these
regulatory provisions and included them as additional
compliance conditions. DCRC has no ability to certiry adual
compliance with conditions tfiat impose obligations upon
hypothetical future conditions; nor does DCRC have the
abil¡ty to certif, compliance with conditions that dictate how
DNREC would respond to such hypothet¡cal future
conditions. Accordingly, these conditions are vague,

The exact language of40 CFR 63.119(bX1) has been inserted.

DAQ cono:rs that Fart 1 condition 3 - Table l.jc of the permit contains a
number of_"boilerplate" type requirements for the facility's Nox cap (pAL).

-flowgve¡' DAQ dísagrees that these boiferprate requirernents are neithe¡ 
'

"applicable requiremenb', as that term is defined by 7 DE Admin. code 1130,
nor are they conditions requíred by section 6 of 7 DE Admin. code 1130.
Indeed,. as the heading for T¿ble ].jc st"tes, this permit condítion provrdes a
Plant-wide applicability te$ for New source Review purposes that has been
¡eviewed in conjunction wíth the us EpA and been ãppiiea to other eAL þnnitsissued by the state of Deraware. Therefore. DAe is not dereting these
conditions.
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Comment
R&¡ence

9-DCRC

law. These conditions indude items 6.3, 6.4,6.5, 6-6, 5,7,
8. 11 lthe second Condition 11).

in addition to the general comments listed above regarding
Section jÇ we offer the fiollowing specific comments:
. Condition 6.2 contains "DATE and DATE" as

placeholders for actr:al dates. Please ensure actual
dates are entered into the final version.

. Condition 10 mistakenly refers to Condition 9.1 and 9.2
ratherthan 10.1 and 10.2

¡ Condition 11 misakenly refers back to Condition 9
rather than C¡ndition 10.

o There are two Condition 11's.

CommentSummaru

10-

PUBUC
SUPPORT

The March of Dimes Delaware wrote, *The refinery has
proven to be a good corponte cfizen and is an integral
parber in the work of the March of Dimes communþ. By
not approving the permit request The March of Dimes
Delaware Chapter would lose a significant and valuable
partner."

Mr. N. Snook wrote, "We have this issue coming up with
permits, and as far as I'm concerned the refinery already
has the permits and wants to bundle them. Where is the
problem?... As like any place of business I'm sure we can
continue to improve our cleanliness to the environment and
other green efforts but they are continuing to work on this
now... Please approve the permít for the Delaware Cty oil
refinery and save Delaware's economy and way of life."

Mr. J. McDaniel wrote "since the restaÊ, the environmental
record ofthe refinery has probably been the best
ever. W'rth the company's decision to not resbrt the
qasifier, carbon dioxide emissio¡rs are down. The emoloyees

DAQ will insert the adual dates in the final permit and the cross-references and
number has been corrected.

Resoonses/Actions Taken bv DAO

DAQ has no comment.
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Connrnent
Referenee

are commiüed to operating the refinery ¡n a safe and
reçonsible manner. I read an artide the other day on line
by an envíronmental¡st that questioned, .Does it always
have to be jobs versus the environrnent',. No, I thinkihese
2500 refinery and related jobs and the estimated 100 million
dollars in yearly tax revenue can exist while working within
the parameters of the law.

11-

PUBUC
OPPOSE

Comment Summant

I Raggedypearf wrote: "My husband and I moved to Delaware
I C¡tV: years ago. The stinkng refinery was closed when we
I moved there. We fell in love with the litfle Town of
I Delaware Cþ, and it was great returning to an area where I

spent part of my childhood. I rode my bike all over town,
fV mVsel{-anO_with my Grand Sons... Then tie refinery
"restarted'. It was hell after that. I remember the first
time they terrible odors came into our home... My throat
burned, I coughed, my eyes burned and watered. It was
nauseating. My husband had to use an inhaler to breath.
We had to close the windows and stay inside when these
accidents happened. Time and time again... It was
disgusting. We moved away from Delaware City last year.
Away from being near our Grand Sons. And it iost us
tñousands of dollars.

Ms. L. Howard wrote: "As a concerned U,S. citizen, I think
PBF Energy should not export the petcoke generated by
Delaware Refinery. Shipping petcoke to Chlna represents a
signifìcant investment of petrochemical fuel not to mention
the risk of spills while in transit. Instead, pBF Energy should
form a paftnership with the University of Dehware and
conduct research regarding bio-remediation of petcoke
using bacteria, fungi, and plants to decrease the threat
Igtçgtg-pgges:lo.9ur natura| environment."

Responses/Aetio¡s Taken by DAO

These comments are common to the comments submitted by the siena crub
and over 120 other oTzens. DAe has addressed these comments rater in this
table.
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Comment
Reference

Ms. E. Van Alyne wrote'Since I showed up at the permit
hearing and was not allowed in to comment, I am writing to
let you know the things I would like in order for the refinery
to receive a new T'itle V Permit are:

1. Real-time air quality monitoring at the fenceline
and in residential neighborhoods (that run
continuously and æn be accessed online).

2. Increased safety measures to prevent flaring and
pollution.

3. A reduction in air pollution emissions, not an

increase.
4. An NPDES permit within a reasonable time frame

(months).
5. Accountability for the mobile emissions of the tnin

cars (diesel train engines, offgassing)
6. An adequate and easily accessible Emergenry

Response plan and evacutation plan in case of a
major incident.

7. Pollution limits to be put in place for equipment
sÞÉ-uo and shut down."

CommentSumman¡

I2-EIP There are two amendments that I would like to see DNREC

make to the Trüe V permit, and that is -one is ensure
that it complies with all Federal NSR requirements. And
twq that all monitoring in the permit -- or the permit be

amended to require monitoring that is sufficient to assure
complianæ with all em¡ssion limtations in the permit. With
regards to complying with Federal NSR requirements, the
Trtle V permit incorporates a plant-wide applicability limiÇ a
PAL, that is impermissible and not authorized under the
Clean Air Act. DNREC has never submited a state
imolemenÞtion plan that requests authorization from the

ResoonseSf ActÍons Tïrken bv' ÐAO

DAQ disagrees with EIP-1 that the Title V permit incorpoøtes a plant-wide
applicability limÇ a PAÇ that is impermissible and not authorized under t}te
Clean Air Act. DAQ acknowledges that the PAL was created as a result of an

Agreement betr¡reen the Department and PBF Energy in 2010 when PBF Energy
acquired the DE City Refinery from Valero. DE Regulations do not prohibit PA|S
and regulatory support for PALS exists in Delaware's SIP approved 7 DE
Admin. Code 1125. Delaware's authorþ to issue PALs comes from a

reasoned interpretation of 7 DE Admin. Code 1125, which defines Actual
Emisions as:

'Acfttal Emission{ means the actual nte of emissions of a pollutant from an
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Cornment
Reference

EPAto issue pAL permitsor impteffi
was created by a settlement agreement befi¡¿een the State
and the facility and ¡t was not subject to public comment
and it was not - there's no permit application lor the public
to review. So there was no opportunity for meaningful
public participation, as Federal law reqúires. The second
issue is that, as Federal law requires, a pAL must be based
on the baseline emissions of the facility. There is no
showing in the public records that the NOx pAL limit is
based on the h¡storical baseline of the facility. And so, that
is what I would like to say about the pAL.

Commentsumman¡
| %

emission unfr, as determinea n accò
below:

' In genen{, actual emissÌons as ofa partìcurar date shail equar the average
rate' in tons per year' at which the unit actualrr eniw ne: pottuait dr;i; u
tw-o-year periad which precedæ the parttcurar date and wnin is repreæitãttve
o! norma! sgurce opention- The Ðepannent shail arow the ur" ol r-dnü*t
time period upon a determínation that it is more represenÞt¡ve of normar
æurce opentìon. Adual emissíons shal be ælculated using the units adualopnting hours, rates, and types of naterials jrocessed-rørø o,cambusted during the selected time period.

'.The Ð.eparùnent may presume that source-specÌfrc alrowaþre emt'sstbns for
the unt are equitralent ta the actual emissnni of the unit

' For dny em¡sstons unit whicÍt has not begun normar opentians on thepaftÊular date, actuar emissÌons shar equãr the patential þ emit of the unit onthat date.

The second bullet in the definítion indicates'the Depaftment may presume that
source'specific allowable emissions for the unit are equivalent to aitual
emissions of the unit." Therefore, under 7 DE Admin. co¿e l1oiwã'set a
very s'ingent source specific ailowabre emissions rimit (í.e., .n .r¡o¡ón äplthat covers all Nox emissions in an 1102 permit. we then in.ruãé in tr,e 

-frrmit
PAL type provisions that indicate review under 1125 is not triggereJ *ããä;,
the cap.is not exceeded (i.e., so long as actr.¡al emissions remãJn below
ailowaÞre emissions - which stems from our reasoned interpreÞtion of the
definition of actuar emissions in 1125). we arso incrude "é*ry ;;nitåìing,
recordkeeping and reporting provisions, and provisions that subject air 

-- 
'

new/modified units since tre esÞblishment ortne cap to review under 1125
before any relief from the cap is ever considered: public an¿ epÀ iãv¡e*îtn.permit is provided for before it ís issued. This is the same legal ¡.r¡iórunÈc
q-5qq tO iSSue previOUS PALS. includino ônp.itêrt :c ¡ mn¡tat hr, trDÀ i¡ ¡-4i--
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€omment
Peference CommentSurnmam

its PAL regulation.

A comparison of this refinery PAL to what it would look like if Delaware
followed the federal PAL provisions would clearly show this PAL is

environmentally superior to the fedenl PAL provisions.

Below is a table of hi*orical emissions for the refinery, and a comparison of the
Delaware PAL versus what a federal PAL would look like.

The data in the table below is from our annual emissions inventory. The
refinery did not operate at full capacity during the last few years so we
compiled data back to 2002 to show a more complete picture of how emission
have changed over time.

RæoonseslActions Taken bY ÐAO

Year
2011
2Il1'(t

Delaware Citrr Refi¡enr Emiesions íTPYì

7on9
200ß

l{o:(

2007

1071.5

2006

il.n
1 7ÍìÁ |

20fls

) \)4 6R

voc

2004

Regarding the Delaware PAL versus what a federal PAL would have looked like

- ifls Delaware at 1,650 tons versus federal at 3,480 tons.

t3rt i6

7 838.C1

20fì3

173.63

2.92L.55

2AA2

444.04

2.963_09

5q6 R8

SOr

? 4çq 5q

64n 6R

3.403.77

333.11

334.47

3.554.62

54.98

824_88

126-rt
2.547.57

6qR ntì

co

2.844.O9

5q6 75

617.33

25.9s5.54

828.91

26.476.13

22.99
1 500 7?

?7 çç? R1

1 76/) 1?

PMr.

34.149.81

2.6t4.13

261.45

34.096.48

3,048,23

11.ffi

4.021.36

480.8?

I âq7 )6

446.46

6 448.0q

s60.19

3.8s7.94

942.27
1.039-g
1 6ç? 5?

1.098.37
904.04
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Corn¡nent
Reference CommentSummän¡ Responses/Actions Taken bv DAO

13-EIP

. uetaware PAL:

o The initiar pAL was set at 2,525 tons - actual 200g emissiont
levels. 2009 represented the lowest level of full y"rì ñOi -

emissions f¡om the refinery and provided a signiiîcant reduction
rerative to Derawaret 2002 0zone slp basefinã (i.e., iire ¡aserine
forthe 1997 ozone standard).o The final pAL was s€t at a level of 1,650 tons, beginning in
2015. This step-down provides an additionat'$gnlficaní
reduction to aid in the atÞinment and maintenaice of the 200g
ozone standard (Delaware,s attainment date for the 200g
standard is in 2015).. If the fedenl procedures had been followed to set a pAL:

o The initiar pAL wourd have been set at 3.4g0 tons - the highest
consecutive 24-montfr pefiod during the prior t&years. s-ince
the pAL was esÞblished in 2011, this 1O_year loot< Uact perió¿
would have comprised 2002 through 201í.o The pAL would have been set for ã term of 10_years, with
renewal at a higher level possible.

DAQ also disagrees with EIp's assertion that the pAL was not subject to pubric
commenL DCRC had submitted a permit apprication for a Signifiénipãrñìi
Modification on August 15, 2010. DAe devêioped a draft p"irit i"J I.säi 

-

noticed.íts¿vaitabirity for pubric review on January 30, 20ii ròiã p.,ioïàr ¡o
days. The Departnent received no requests for a'pubiic hearing. úñ -
rece¡ving no adverse comments on the proposed permit from tñe uö ¡p¡" afinal permit was issued ollprllS, 2011. inis proceeOing simpty ir;*di..t",fhe cviciina DÁl inÞa +h^ ï+l^ t¡ n-^..:-:-- --: ,

With regards to monitoring that is sufficient to assure
compliance, first there is the pAL limiÇ and if that pAL limit
is in fact valid, there must be additional monitoring at the
refinery to assure compliance with that limiL

Collectively these sources represent a maximum heat input of g531

units totaring 7097 mmBtu/hour are monitored by continuoús Emisions
itori

There are 52 NOx emitting point sources in the refinery.

Ol a heat inp_ut basis, NOx ernissions resulting from emissions
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Comment
RefuÈnce

The refinery has several heaters that do not require - that
currently are not rquired to do annual sLack testing. And
there's no way to assure that the emissions from those
heaters is adually what the refinery is stating it is without
annual stacktesting.

Therefore, we are requesting that DNREC amend the Ïttle V
permit to require tests in each heater to which üe PAL

applies, or in the alternative, annual stack testing done at
representative conditions for the intensity or load rate of
that heater.

Comment Summary

14-EIP With regard to flares, the refinery must improve its flare
mon'ltoring. Flares are assumed to have a 98 percent
destruction efficiency or 99 percent combustion efficiency.
This is not the case.
Its been shown through several EPA tests in studies across
the country.

To remedy the situation, the refinery must install gas

chromatographic monitoring at the inlet of the flare to
measure the VOC and other components going into the
flare, a flow meter to meazure the total volume of gas goíng

to the flare. Additionally, a wind meter and steam contols.
This will help the refinery assre that the flare is not being
oversteamed and that 98 percent combustion efficiency is
being achieved at the flares, and excess emissions are not
being dumped into the environment.

units totaling 727 mm5tulhour (8.5 %) and NOx emissions from the remaining

units are based on fuel usage. fuel quality and representative emissions factors'
Other affected units require stack testing on a periodic basis in accordance witit
all applicable regulations. Thus, 92 o/o of refinery NOx emissions are monitored

by either CEMS or an annual stack test. Furthermore, because the regulatory
standard of performance for CEMS are to sample , analyze, and record data
every frfteen minutes while the emission unit is operating, DAQ has

incorporated an additional measure of qualþ assur¿nce by specifling ftat at a
minimum, the CEMs shall capture a minimum of 9lo/o of the operating data
each month or 95% of the operating data each quafter. DAQ is convinced the
draft permit provides an adequate mechanism to ensure compliance with the
NOx PAL.

ResocnsælÅctÍons Taken bv ÞAO

While DAQ is cognizant of EPA's on-goíng efforts to improve the efficiency and

efficacy of flare systeml DAQ disagrees with the EIP! comment that the
refinery must improve its flare monitoring. DAQ's approach to ensuring
minimization of ffaring practices is amongst the most stringent in the nation.
This is because DAQ! draft permit, whlle it allows operation of the flare to
safely combust and dispose of gases that would othen¡rise pose a threat to the
refinery, it nonetheless does not authorize any emissions that result from such

flaring. In oúrer words with the exception of emissions resulting from operation
of the flare pilots (whidr by definition have to be lit at all times), any and all
flare emissions are considered to be o<cess emissions. DAQ believes such
o<cess emissions, should they occur, are adequately addressed by DAQ's

enforcement program. Furürermore, DCRCT flaring and blowdown system is

equipped with a flare gas rÊcovery system and the draft permit requíres at least
1 flare gas recovery compressor to be operational at all tirnes. The draft perm¡t

also requires weekly sampling of the flare header followed by chromatographic
analysis. Therefore, DAQ does not see the necessity to speciry the additional
reeuirements $qgested by the EIP.
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Cornment
Refereilae

1s-SC It is the purpose of the Clean Air Act is "to prdect and
enhance the qualþ of the Nation's air resources so as to
promote the public health and welfare and the productive
capacity of its population" (42 USC g 7401). The 

.l-iüe 
V

permit is a requirement under the Clean Air Act for facilities
that emitiazardous air pollutants (42 USC S74tZ). That we
1q h-e¡e for a ì_rtle V permit is an acknowledgemén¡, Uy
definition, that the Delaware City Refinery ¡s ã source of
hazardous air polfutanb that place public health and welfare
at such risk that they must be permitted.

Delaware is in nonattainment status with the Clean Air Acfs
Criteria Air FolluÞnb for ozone and fine particulates: The
following hble is drawn from the EpAt *.Currendy

Designated NonatLainment Areas for All Criteria pollutants.:

[DAQ comment - this bble has been omfüed for breuityJ

The improvement in air quality should be prioritized in the
development o-f long-term permits for the Delaware City
Refinery. While ozone and fine particulates are Ín
nonattainement, the air quality monitoring station near the
Delaware Gty Refinery as dæcribed in thè ..Delaware

Annual Air Quality Report 2011" (p. 9), only samples for
sulfur dioxide, carbon monoxide and w¡n¿ ipeeO/¿irection.
The air quality monitoring program is inadequate in
Delaware to protect public heafth from the risks of Criteria
Air Pollutants, and of emissions from the Delaware Clty
Refinery.

Comment'St¡mmaß

DAQ disagrees. while DAe is cognizant of the numerous comments made with
regard to fence line monitoring around the DE city refìnery, it is pertineni to
evaluate this comment in the context of the statet existing rnonitoring
infrastructure. The [J.s. EpA has developed sítinç requiremeng fior eaãh of tne
"criteria" air pollutants. Del¿ware has had air mãnÍtoring sites iocated around
the state since the tate 1960s. The original focus of the ãronitoring n-u¡"oi[ *",
gÎ.llolforing dose to "poíntl sources (targe facitÌtíes with high erírissions¡.
DNREC has an air monitoring station on Rt. 9 aajacent to the baseoall fielå at
the Delaware city baHpark that presentry monÍtors co, so2, voC' (incluãinE
some carcinogens) and pM2.5 pollutant levels for Delaware city. The locaûoï of
this monitoring station is in accordance wih federal require*.ås anJ 

- ----
guidelÌnes and is providing quality assured data. fuder¿t guidance incrude
considerations such as the purpose of the monÍtoring (refresenÞt¡ve amtient
concentrations, rnaxlmum source impact, etc.), the poirutant or pollutanb tã be
monitored, the population density, rocation oi other'monitoring stations
(including those in other states) and operational effìciency. re¿erar sìti"g
requiremenb include distance from trees, buildings and rôadways, ¿istaice
from major po¡nt sÕurces, and height of the samirer probe or iniei. other
factors include sÍte securìty.and access, avaifability of electriáty anu ietejnone
service, aestheucs and rocar zoning issues. and long-term (+1d years) siie
arrailabitity. Furthermore, because the emiss¡ons rrom tne renneryt niajoi
emission sources occur from tatl stacks (over 200 feet), a receptór loc¡iø 

"tthe facitity's fence line witf most likely not represent maximum concentntion or
a measure of exposure. Fina.fry,.the prirnary requirement of the w permitting
qrogram is to provide ail applicable requirernents ín a single operat¡òn æ*it.Fence line monitoring around the perirneter of the DE c¡¡/ Reiin¿t Ê fit;;
applicable requirement as defined by 7 DÊ Admin. cøe ir:o. roiaii oiitã
above reaso.ns, DAe disagrees that fence rine monitoríng be incruded as a
permit condition in this Tifle v permit renewal. rvery applicable requiremãnt ín
the perm¡t has an associated compliance methodology an¿ monitóiinàTrecoro
keeping requirement. The permit relíes on measuring'compliance at tÉe
emÍSsion unif hv nerindi¡ nr ¡nnfin,,a,rc ,1i.^+ ^-

ResponseslActions Taken bv DÂ€!
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Refurence

16-SC Given that üre capacity of the refinery will stay the same, at
191,000 barrels per dan we have asked DNREC in our
public hearing request on February 18, 2013 to o<pla¡n why
the permit application proposes these dramatic increases in
pollutìon in the fluid coking unit:

. Increase in Total Suspended Particulates by 29o/o

(Page 186).
. Increase in Sulfur Doxide emissions by 4.7o/o (Page

190).
. Increase in Grbon Monoxide emissions by t4.2o/o

(Page 192).
¡ Increase in Volatile Organic Compound emissions

by t2.3o/o (Page 192).
r Increase in Sulfuric Acid emissions by t7.2o/o (Page

194).
o Increase in Ammonia emissions by 15.97o (Page

1e4).
. Increase in Lead emissions by 33.30/o (Page 195).

We have not received any response to our request for this
information to date.

We ask for a ìel,,ponse to this tquæI Ín writing
within the next 74 davs- and that the public
comment period for the Ttde V permít be extended
3O davs to enable us to ræoond to this info¡mation.

Commên?SúrÍrnaru
than assess comoliance bv fence line monitorinq.

DAQ addressed this misunderstanding In response to comment #1-SC at the
bqinning of this table and disagrees that the Ïtle V permit renewal is

authorizing increases.

17-SC

ResoonseslActions Taken' bT DACI

It is the responsibility of government to include public
comments in the deliberation over pollution limits.
DNREC acted inaoorooriatelv in oressurino tjle oerson who

The Depaftment received no request for a public hearing on DCRC's application
for a Significant Permit Modification in 2011.
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Camrrent
Reftrence

submiüed the public hearing request toiEã Sgnificånt
Permit Modification in 2011 into withdrawing that hearing
request because of the delays that a hearing would cause to
the refinery, A public hearing for the T¡fle ù Significant
Permit Modification for the restart of the rennei was not
held, and public concems about increases in air'pollution
due to the restart of tie refinery equipmen! and tfie
resyTpùg! of refinery processes, were intentíonalfy
resûicted from being entered into the public record.

We ask the DNREC *teÞry b issue a *crebry,s
Older ta the Depar*nent specifraßy instuAinj sAff
thatas*ing memberc of the publicio withdnw
pe,rrnit hearing reguæE is an inappropriate exercise
af theiraathority, and that this type òf øenauior is
not allowe4 by goyernment

9ommentSummarv

r8-sc Seúeral projeds have been approved at the Refinery since
this permit application was submitted on May ZZ,2OLZ.
These include the following:

U!þadjgdrcleGfetrnjt, 10 pounds per day of VoCs.
There was no public notice of this pennit, no public
comment was collected, and no public hearing held,
which prevented DNREC ftom incorporating pultic
concems about air quality into the permit conditions.

projected air emisions from the refinery fuel gas fired
olefins heater, product storage tank, product-loading

*___leçK-çJ]:r"l gsions¿ lnd fu gitive emissions. Emissions fron

Olefins Unit. Resbrt of the olefins unit will increase

f À¡+ia-- T^I-^-

DAQ disagrees that the T¡üe v perm¡t as presented is an out-of-date dccument
Ilt |g"t not reflect expansions and equþment restarts at tire refinery. inèri!g.v ¡egittrng program is designed io accommodare changes nal Lcui-
within facilities and the permitting mechanism specificaly 

"flo*iu 
r¿àl,vio

rnake significant permit modifications to the permit to refrect these autórizeo
gha!9f- so, DAQ acknowredges 

leceipt of åpprications for severar projã.tu ut
the_fefin_ery since this permit apprication was'iubrnitted on Nay zz,ioiã. ns amatter of fact, in addiöon to the applications mentioned oy tire'sierra ctø, tne
Department has received appriætions for additionar raircai unroadin g

IEi.ryt.ol¡ as werl as perrrrit apprications for the ¡nodifìcation ort¡r-e wvwp
VCu Fuel change Project, the MVR vapor combustor Amendment project and
for the Boilers 3 and 4 steam 

_Injection 
project. indeed, f"a; ."*pi"iläity

like DCRC's DE city Refinery, onq rutry anúcipates that itere w¡ir a-¡¡¿avs oe 
-'

ongoing changes that wiil 
lnva¡igblv trigger permitting requiremens therebv

making the Ttle V permit for this faciriÇ a dynamic permit instrument. As á
æ:t¡lþ_ll&g.de$eg_9ççg!:_the.fjç!t¡rv has ån obtiqarion to make an
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Comment
Rderence

these sources are estimated to total 9.2TW of nitrogen
oxides, 3.7ÏPY of sulfur dioxide, 1.2 TPY of carbon
monoxide, 5.4 TPY of volatile organic compounds, 0.8

TPY of particulates, 0.8 TPY of fine particulates, 0.1
TPY of st¡lfuric acid, 0.0001 TPY of lead and L8,7L6TPY
of carbon dioxide equivalent The public hearing for
this permit application was not adequately noticed.
Delaware Siena Club, who requested this hearing, was
not notified thatthe hearing had been sdteduled until
hours before the hearing. The hearing officer o<tended
the public comment deadline by only 7 days (we
requesied 14 clayq to which the refinery complained),
but DNREC did not issue a public notice that the public
comment period had been eltended, or how to submit
written commenb. Instead, the hearing officer stated
that the Delaware Siena Club should provide this
service.

April 22. 2013: Secretarvt Order No. 2013-A-0011
Ether Cooling Tower, this closed loop coofing tower has
been oû of service since early 2002, and estimates that
the following air polluÞnts will increase: Vo¡atile
Organic Compounds wíll increase by 5.5 tons per year;
Particulate Matter (PM10) will increase by 1.7 tons per
year, and Fine Particulate Mater (PM2.5) will increase
by 1.7 tons per year.

The Ttfle V prmit as ptænted is an out-of-daÞ
docament that doæ not rcfl& upansions and
quipment ræþr8 at the rcfrnety. Though we
andercþnd the temponl nahre of the Ttfle Vpermit
Dnodes- we ask for a æmolete, uø to date

Canrnrent Surnman
application to update and amend their T¡de V ærmit within 12 monfüs of
making the change. Indeed, because of DAQ! cognizance of the complexities
inherent in a facility like the DCR and in the T¡tle V permitting mechanism itself,

DAQ held an informal worKhop on March 25,2At3 where these d&ils were
o<plained in detail. Therefore, DAQ considers the draft Title V permÍt to be an

uÈto-date permit.

Ressonses/Actions Taken by ÐAQ
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Comment
Refercnce

aØunfrng of air emisíons at the Delawate City
Refrnery Ín writing wÍthin tùe next t4 davs. and ttnt
the puÞlic comment pen'od for the ftUe Tpemit æuhnded 3O darc to enable us b tæponà to thrb
ínførmation.

19-SC
I On þril 7,2013 the Division of Air euatíty issued a public

I nqaflF notice for the Tifle V permit hearing, which was
j scheduled to take place on Apr¡t 30. 2013. th¡s provided 23

I 
daVs of,notigfor a^p^u_b.!ic hearing, yet DNREC is required by

I federal law (l_rfle 40 CFR 970.7) to prov¡de 3O-days pubtic

I notice.

I

I 
The:ustificatiol qr_outqed for this by Mr. Ravi Rangan (by

I gmajf on Aprit 4, 2013), engineer in the D¡vision oi Rir
I Quatrty, was that the notice was provided verbatty to a
I group who attended a public workhop held ffie

Department on March ZS, ZOt3. This explanation ignored
$e specific requirements for public noticà provided in
federal law:

(1) Notice shall be given: by publication in a
newspaper of general circulation ín the area where the
source ¡s located or in a State publication designed to
give general public notice; to persons on a mailing líst
developed by the permitting authority, including tirose
who request in writing to be on the list; and by other
means if necessary to assure adequate notice to the
affecied pubtic fl-iue 40 CFR g70.i (h),

The justification provided for this by Mr. paul Foster (by
email.on April 4, 2013), enforcement officer for oNRÈC, was

-thglJhS-fgg"Uggnsdfqr p_ublic notice was zo áavs. rnis

CognmehtSummar$ RespsnslActions ?aken bv DAO

The Ðepartn¡ent prov¡ded more than the mandated 30 day notice requ¡rement
for the said hearing. Furthermore, the hearing om.., gr"nt o an additionar 30day-extensiofl to the pubtic comTelt period ãuring thã nearing dl;*;; '
2013..Therefo1e, DAe does not find this.o**"nt-to be ger-mãne to $r¡s ívpermit renewal application.
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Comm-ent
Rêfêréirce

explanation tailed to account for the specific notice
requirements provided in federal law:

(4) Tming. The permitting authoriÇ shall provide at
least 30 days for public comment and shall give notice
of any public hearing at least 30 days in advance of
the hearing 0-rtle 40 CFR 970.7 (h)).

It was only after the intervention of elected officials that
DNREC finally committed to rescheduling this hearing in a
manner that was consistent with federal requirements. The
public notice of the rescheduling of the hearing was issued
on April 28,20L3, just two days before the original hearing
date, and only following the Sierra Club's specific reque*
that the rescheduled hearing be announced (by email on
April 24, 2013).

On May 2,8,20t3 the State of Delaware public calendar was
changed and listed both the original location (Delaware CrÇ
Community Center) and a new location (Gunning Bedford
Middle School), creating a considerable amount of confusion
about the location of the hearing and the possibility of two
hearings taking place at the same time. After notifoing
DNREC as to two locations, the public calendar was updated
to reflect Gunning Bedford Middle School. Afthough we had
made the original public hearing request for this permit, we
were not notìfied that the location had changed.

On May 29,20t3 we received an email from Ms. Penny
Gentry of DNREC notiffing me that the location had
changed again, to the Delaware Cty Fire Hall. The public
notice forthis chanqe in location was not issued untìl Mav

CommeRtSüñrmaff ResnsnseslActions Taken brr DACI
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30,2013,5 days before the hearing.

As this course of events and sharing of misinformation
conveys, DNREC was unfamiliar with the public notice
requirements for Trtle V permits and attempted to conduct a
hearing without the 3O-days required public notice. A
considerable amount of confusion has also resulted by the
delays in issuing notices to the public about the heariñg and
the changes in location.

In its authority to issue Tifle V permits, DNREC has the
responsibility to know, undersÞnd and follow the law.
DNREC also has the added responsibilþ of acting in a
manner consistent with its values, ',integity, respect,
customer focus, openness and qualit/,. In both regards,
this was not the case. If DNREC is unable to, or unwitting
to, fullow sirnple federal requirements for the public hearing
process, we question the other aspects of the permit as
well.

We ask ÐHREC to extend the public æmment pen-od
by 3O davs Þ asure túe public that iE commen9
will be indaded in the hearÍnø offræfc rÞnnÏ+

çond!Y9.n 
2 - Generat ReqtiremenE, part D - Construction,

Installation or Alteration, found on page 13 of the Draft
Permit, describes:

The Owner/Operator shall not initiate construction,
installation, or alteration of any equipment or facility
or air containment confol device whicf¡ will emit or
prevent the emissÍon of an air contaminant prior to

DAQ diægrees witir this comment. The three items mentioned are not permits,
!u! a¡e registrations issued in accordance with the requirements of 7 DË
Admin. Code 1102 Section 9. Registrations apply to sources that emit
b$wegn 0.2 and 10 pounds of poilutants per oãy ând are not required io be
advertised for public comment prior to issuance.'
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Refurenæ

Regulation No. 1102, and, when applicable, Regulation

No. 1125, and receiving approval of such appliætion
from the department; except as exempted in the state

of Delaware Regulation No. 1102 Section 2.2.

Chapter 60 Delaware Code $6004 describes the permit

application and hearing process, which includes the
requirement of the Department to issue a public notice that
includes:

(1) The fact that the application has been received;
(2) A brief derrigtion of the nature of the application;

and
(3) The place at which a coPy of the applícation may
be inspected.

The Secretary shall hold a public hearing on an applic¡tion,
if he or she receives a meritorious request for a hearing
within a reasonable time as stated in the advertisement.

For the facilitation of information on public notices, DNREC

maintains a public notice email distribution list where all
public notices are distributed, and these notices are also
posted on DNREC's public notices website.

Since the refinery restart, the State of Delaware has issued

several air pollution permits to the Delaware Cty Refinery
without following this procedure:

. August 3,20t7: APC-2012i0003Two New LPG

Loading Sots at the LPG Railc¡r Loading Facility
. Auqust 4.201L: Arc-2012i0110 Gude Oil Railcar

Comment Summary Resoonses/Actions Taken by DAQ
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. October 2,2012: Arc-2013/0030 Crude Oil Railcar
Unloading project, one unit train per day with 100
railcars at a 25 position rack

That these permits were issued by DNREC without public
notice or the ability for publíc comment prevented DNREC
from considering the ¡mpact of public health and the
environment, for which its mission is to protect, within the
permit. Public concerns about the rail unloading facility
were aired at a public meeting at Wilbur Elemeñtary School
on February 27,20!3. These concerns included:

. The impact of diesel emissions from train engines
on air quality.

. The impact of road crossings on traffiq emergensy
response and reduced air quality from idling
vehicles.

. The impact of noise pollution on nearby residents.. Offgassíng of hazardous air pollutants iom raiJ
cars in trêns¡t/ at the refinery and at the holding
¡ard at the former Chrysler plant in Newark.. Potential for train accidents, which would spill
hazardous pollutants into residential
neighborhoods.

. Road congestion from the train crossîngs.
The public has been denied its rights to public cõmment and
public hearing in the construction of theirain offloading
racks-

Condition 2 - Genent Requírements, part D _
Çpgstî99!g!r!!*rJ!9l¡on or Altention of the Dnft Titte

l-.lnloadino Prnicrj- ?ô r¡il¡:rc
CommentS¡¡mmarv Respsnses/Acffens Tqken by DAe
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Comment
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V Permit (p- 13) requires that the ín#llation of any
equipment at the refinery that shail emit any air
conâminant have a permit issued prior to construction.
ln the case of the above-referenced air permiß, DNREC
did notfollow iß own procedures in issuing permìts.
We therefore ask DIVREC that all permits for the
Delaware City Refrnery that have not been publicly
noticed to be re-noticed and a public comment period
be pravided. We ask for a rcsponse to this request in
writing within the nert14 davs, and thatthe public
comment per¡od far the Tifle V pennit be extended 3O
davs to enable us to respond to this information.

CommentSurürnars

21-SC Since the refinery restart, the St¡te of Delaware has issued

two air pollution permits to the Delaware CiÇ Refinery for
crude oil railcar unloading, totaling 130 railcars per day;

. August 4,20t1: Arc-2012/0110 Crude Oil Railcar
Unloading Project, 30 railcars unloaded per day

' October 2,2ot2: Arc-2013/0030 Crude Oil Railcar
Unloading Project, one unit train per day with 100
railcars at a 25 position rack

According to the December 9, 2010 \ransfer of Department
of Natural Resources and Environmental Conbol
Authorizations and Environmental Permits from Premcor to
the Delaware City Refining Company" (Appendix C), there
are no other air perm'rLs that have been issued to the
refinery for rail unloading.

Yet, at the Community Open House for the New P¿il
Operations at Wilbur Elementary School on February 27,
2013. Delaware Citv Refinino Comoenv rnanaoer Herman

Resoonses/Actions Taken by DAQ

See DAQ's response to comment #20-SC above.
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-

Reference í Comment Summarv
sryof pubticty announced m@
unl_oa!inS.200 rail cars per day, and tiat t¡Ê *oulO increase
to 25_0 train Gìrs per day. This is well above the ãir permlts
for 130 train cars per Oáy.

We therefote ask DIIREC þ aadit the amountof trainarc unloaded at tfie rcfrnety for both Arnids
bitumen and ofrrercrudæ, ánd ø *^p.n A¡" ø
the quantifr:æ in the Refrne(s er¡st¡lirem¡æ ao¿the Tîile VpermiL We ask thatU¡s ¡iíltmat¡on oeprovided-in writing wÍthin the next t4 daus and dtat
the Fublic æmment pen'od oe exte@j2p to
enable us to rEsaon.l în lhía ìntax-.;^--

22-SC The air emissions from 200-250 raíl cars per da¡ from the
diesel exhaust from train engines, an¿ otisassini or'
evaporation from the tank cars, ís a health- condm that hasnot been addressed.

On June L2,20t2 the World Health Organization,s

lll^"::TLriAsency for Research on ón.".lrrrËo a press
retease that announced that it had .'classified 

diesel engine
exhaustas carcinogenic to humans (Croup f), ¡aà on
sufficient evidence that exposure is associated wíth an
increased risk for lung cancer,"

The U.S. Centers for Disease Control and prevenUon,s
National Program of Cancer Registries rant, Oui.*r" u,
No. 10 in the nation for tung and bronchus .aniÀË among
males and females (2005-2009), with an a!ã-ããiri"o
calcer rale of tB.L per 100,000 peopte. the ¡nórease ¡npollution from the Delaware Oty'Rennery,s ciuàË_¡V_nrl
p¡gig*degÊg*elr-çldraj-dskconmuniHésatonqrñeL-ê¡n

The Title v permit is a document that spells out all the conditions andrequirements that the refinery must comply with as they pertain fa ååeaø?lr9aÞle air quarity regurat--------------ìons Mob¡re'såurcãrir" not appricabrerequirements under the 
'u 

program. ffrerefore,bÀe does not find thíscomment to be germane to this W permit renewal application.

tãKen Ey ¿,4{l
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route, near the loop-track at the Refìnery, and at the
Norfolk Southern rail car holding yard next to the former
Chrysler plant in Newar( in additional harm from diesel
exhaust and possible offgassing from the rail cars. It also
places the State of Delawaret conformity for trangortation
funds in jeopardy.

We ask for acæunÞbility in the Tltde V permit for the
mobíle emissions of the train ææ (diæel train
engínes, otr-gasing) through our æmmunities.
Tnin emisions shoald be Eþulated and included in
the línal TïtIe V Permit We ask DIIREC for an
asæmentfor the rcfrne(s crude-by-nil diæel
emissions Ín the SâE of Delaware, as well as a
alculatÍon of offgasing fiom the tuin arc (tlnt
ænsiderc fature aging of new ars and the potential
hilure of seals). We ask tltat this ittfotmaþ:on be
prcuided in writing within tùe nert 74 davs, and that
the public æmment priod be extended 30 daus to
enable us þ ræøond þ this info¡maþbn.

Crimment.Sr¡rnmeru

23-SC lde 7 Chapter 70 of the Delaware Code, the Coastal Zone
Act, affords the Secretary of the Department of Natural
Ræources and Environmental Control with the responsibility
of issuirg permits within the coastal zone. The footprint of
non-confiorming use of the Delaware CiÇ Refinery appears
on the map below of Sbr Enterprise. Title 7 DNREC

Regulations $4.4 describes that the "expansion of any non-
conforming uses beyond their footprint(s)" is prohibited.
DNREC has allowed for the construdion of a double-loop
track outside of the fooþrint of non-conforming use. This
occurred without any permit application or decision by the
Secretarv. and the oossible creation ofa new busine<<

Resoonsf Actions Taken bv DAO

The Coastal Zone Act and how it applies to the suppty of crude oil to the
Delaware CiÇ Refinery is not germane to the renewal of the facili!/s Title V
permit for existing stationary sources within the refinery.
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Reftrenæ Comment:St¡¡nma¡rr

I "lltv, 
a "master t¡mitø@

I w¡th grandfathering in the Coastal Zone Act.
I

I gnai_øon 3 - GenenÍ Requirenents, p¡t Ð -i Constntctíont Insþllation orettention of tt¡e Dnfr; Tîde V Permit (p. t3) æquir* mat AÀ insAttation of
any equipmentat the refrnery thatshall emitanyair
conÞminant haue a permit issued prior to
ønstruction. For the infnstrucútte neded for th e
unloading of crude oit by nil, which shouti have
gone thraagh a &asÞI Zone Act reuiew proæs, this
was net the aæ. We therefore ask thai atrt adivitiæ
that arc osBide of the fooþrint for non-ænforming
use be dimntinued immdiatety. We ask that
written ænftrmation of the non-æmptianæ with theØasEI Zone Act be provided within'tûe ne* l¿
dilÞ and that the public æmment period be-
e-rt:nled 30!96 to enable us to r&pond to this
infomtatioø.

24-SC Our concern over the increase of rail cars within the coastal
zone has been amplified by the recent news that ihere was
a derailment at the loop gaqk on Saturdaç May 25,2013,
which was confirmed by DNREC. Informáúon órovided to
the Delaware Sierra Club states:

"Some time on Saturday the 25Th of May 14 rail cars
full ofcrude oil derailed and overturned ón the refinery
property at the new steaming station on the tracks
behÌnd the oil storage tanks ãosest to Butterm¡lk Falls.
. . Not only did the cars derail, they tumed over and
came offthe trucks that carry the wheels on the cars.

_-l"lrye-çgneålQln P"glgry!-y3|ria and ¡,larytand were

See DAQ's response to comment #20-SC above.
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brought in to put the cars back on the trud<s."

Because no public notice was issued for the rail unloading

Frmrts, the public did not have the opportunity to question

DNREC about safety and spill-prevention measures at the
loop track. Measures should have been inshlled at this site
to prevent spills from contaminating soil, ground- and
surface.water so tñat the public is not required to pay the
deanup costs of environmenbl æntamination in the future.
We ask thatdte Enyí¡onmenÞl Impact SÞtementfor
this poject be made arailable in twíting in tlp next
74 days and tlrat the public comment prÍod be
utended 3O daïs to enable us to tæpond tu thÍs
infonnation.

Wealso ask thatalla ptæs beputìntoplaæ in
whidt all þ-aín denilmenê and aæidenE asociaW
with the nil loop fi-ack and nil unloadíng facilitiæ at
Ete rcfinety be rcpoÉed to tlte SÞ,te of Delawarc
immdíately, and thatthæ noÛ'aæ fu distiþuted as
part of tlte Delawarc Envi¡onmenÞI Relææ
Illa?íîiaÍian -Çvépm-

ComnnentSúmrÍaff

25-SC Page 21 of the draft Tide V permit explains the emissions
events that must be reported:

B. Emissions in excess of any permit condition or
emissions whidr create a condition of air pollution shall
be reported to the Department immediately upon
discovery and after activat¡ng the appropriate site
emergency plan in the following manner:

1. Emissions that oose an imminent and

ResoonseslActÍons Taken bv BAO

DAQ disagrees. The permit provides emission limitations for all point sources
within the Delaware Gty Refinery. The purpose of this condition is to dearly
state the sources reporting obligations. As is evident, the permit establishes a

requirement for a source to report immediately upon discovery and after
activating the appropriate síte emergency plan all emissions that pose an
imminent and zubstantial danger to public health, safety or the environment
must be repofted by calling the Departmenfs Environmental Emergency
Notification and Complaint number (800) 662-8802. However, when excess
emissions occur (i.e., emissions in o<cess of any permit condition or emissions
which create a condition of ¿ir oollutionl but which do not oose an imminent
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Gomnrent
Refe¡e¡rce

I substantial danger to public heattir, saiety or ttre
I 9nvlronment must be reported by calling the' Department,s Environmental fmèrgencf

Notification and Comptaint number(80ó) 662_
8802.

2. Emissions in excess of any permit condition or
emissions whidr create a condition of air pollution
but do not æse an imminent and substantial
danger to public health, safety or the environment
must either be called in to the Environmental
Emergency Notification and Complaint number
(800) 662-8802 orfaxed to (302) 739-2466 . . .

The permit does not describe the thresholds for each
pollutant that must be exceeded in order to meet the
definitions of "create a condition of air pollution, or "pose an
imminent and substantial danger to public health, saiety or
the environment."

Whiþ Trde 7- DryRFC regulations 1203 Reporting of a
Discharge of a Pollutant or Air Conbminant dúribs
reporting thresholds for a li* oi aír poflutants, this list is not
specific to meet üre requirements of the drafrTiüe V permit,
to "create a condition of air pollution,, or..pose an imminent
and. substantial danger to public heatth, safety or üre
environrnent "

We ask that a deþited Þbte of ilte pollutíon
thrcsholds for "c¡eate d conúition of air poltution.
and "poæ an imminent and subsÞnÞbt danger to
pg!þ!!tþeq!!Ê!r. Ffetv or the environmenf bã ¡oau¿"t

€omment.surflmarìf
and substantial danger to puO
must either callthe Environmental Emergency Notificat¡on ano compË¡nï 

"-

lu-mqer (800) 662-8802 or fax rhe norification to (¡OZ) 739_2466. i Di-
Admin. code 1101 defines "Air pollution'to meà thá presence in the outdooratmosphere of one or rnore aÍr contaminants in sufficieni qr.r,t.ti., ."0ã *.ncharacteristics and duration as to be injurious toÀuman, pianç or animãit¡rã orto property or whích unreasonabry inte-rferes *iu, t¡" en¡äyment 

"i 
rii"ãrä-proryry within the jurisdictio¡ of the state, excrudins aríaipeas;iäöö"r-

employee relationshíps as to health and safety hazarãs. rnüs anv peìríii '
exceedance is construed to create a condition of air poilution ,."nááring moot
sierra. club's suggestion to describe thresTrord tevÀrs ior eactr pottubant-thåi-'
must be o<ceeded in order to create a condition of aÍr pollution
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€omment
Re#e¡€nce

Ín the petmit and thatüis Þble be made aYaílable
for public comment Prior to tfie frnalization of the
prmit, We ask tlnt thís able be Prcvíded withín
the next 74 daus and tlnt the public æmment
period for the Title V permit be uþnded 3O daYs to
enable us to tæoond b this info¡mation.

26-SC

Cømment'S¡¡mEl:tfv

Page 21 of the draft Tiüe V permit describes:

iii. Prior to mahng a change as provided in Condition 4

[Opentional Flexibility] of this permit the Owner and/or
Operator shall give wrfüen notice to the DepaÉment
and EPA at least seven calendar days before the
change is to be made.

This*tion doæ notÍncludeany tquircmenE for
pablic nofr-æ of changæ male to the facility, We ask
that public notiæ reqaircñen8 be induded in tlte
permit for all changæ made to the facili$, We ask
for wrÍtþn confr¡mation within the nqt 74 davs. and
that the publÍc æmment period fu e.x@nded 3O daE
to enable as to ræNnd to this informatÍon,

Resnonsesf Actionsr Talcn bv DAQ

DAQ disagrees. The applicable requirements of 7 DE Admin. Code 1130 do
not contain any public notice requirements when companies make changes
provided for in the Opentional Flexibility conditions. Each permit issued under
7 DE Admin. Code 1130 shall provide that a permitted faciliÇ is expressly
authorized to make a section 502(bX10) (of the Act) change within the facility
without a permit revision, if the change is not a modifìcation under any
provision of Ïtle I of the Act or the State Implementation Plan (SIP), does not
invoþe a change in compliance schedule dates, and the change does not result
in a level of emissions exceeding the emissions allowable under the ærmit
whether expressed therein as a rate of emissions or in terms of total emirsions.
However, before making a change under this provision, the permittee shall
provide advance written notice to the Department and to EPA, describing the
change to be made, the date on which the change will occur, any changes in
emissions. and any pennit terms and condiUons that are affected, including any
new applicable requirements. The permittee shall thereafter maintain a copy of
the notice with the ærmit. The written notice shall be provided to EPA and the
Department at teast seven calendar days before the change is to be made,
except that this period may be shortened or elirninated as necessary for a

change that must þe ¡mplemented more quickly to address unanticipated
conditions posing a significant health, safety, or environmental hazard. If less

than seven calendar days'notice is províded because of a need to respond
more quickly to such unanticipated conditions, the permittee shall provide
not¡ce to EPA and the Department as soon as possible after learning of tie
need to make the change, together with the reason or reasons why advance
notice could not be given. Therefore, DAQ does not find this comment to be
oermane to this TV oermit renewal aoolication.
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Comrnent
Refercnce

27-æ
I 

PaOe 22 of the draft T¡tle V permit describes:

iv. The Owner and/or Oper¿tor shall submit to the
Department an annual emissions statement in
accordance with 7 DE Admin Code 117 Section 7.0 . . .

This æcþ¡on does not inctude any reguiremen9 for
puÞIic notíæ of annual emisionssátemenæ forúe
facility. W ask thatpublíc notice requiremen9 be
included in the permit for all emíssians sÞten eßE
We ask for written ænfr¡maþ'on of ëte inclusion oftlis i7-the TtUe V permÍt within tûe next 14 dals_ and
that the pubhbæmmentpriod te exænAA-eO dæ
to enable as to ¡espond to tÍtis info¡mation,

€ornmentSummarv

28-SC I Flarinq Minimízation plan

Accordíng to email correspondence dated April 25, 2û13
from Mr. Atí Mizakhalili of ÐNREC Air eualify Mànagement
Section to the Delaware Sierra Club, ürä Delaware City
Rdnery does not have a plan to minimize flaring at the
Êacifry. He stated that New Source performancã Standards
subpart Ja will require flaring management plans in 2015.
In rcading those regulations in the Federal Register, we are
concerned^thatthìs may not apply to flaring qystems at the
Delaw¿re City Refinery, which are not newãnd rnay not
experience the minimum threshold of repairs for this new
regulation to go into effect.

Of the numerous flaring evenb in recent months at ther{l"ty, a leading cause ¡s power failure. The most famous
glthggg-teçgrt event¡-yvas cauæd by a r¿ccoon thar oor

RespEnses/Actions T,aken by ÐAO
DAQ disagrees. Alr annuar emissions statements submitted by the facirity
pursuant to 7 DE Admin. code 1117 are documents that are avaibbþ forpublic review. Therefore, DAQ does not find this comment to be germane tothis TV permit renewal application.

DAQ disagrees. The refinery's flare gas recovery system operates at ail timesand is designed to recover all offaasses from tire reRneryt 
".r¡*; 

p...;units' In emergency and aÇpi¡arltuations, the flares are designed'to cãrourtthose gases to minimize po[utants rereased to the env¡ronment. Voc
emissions from a flaring event are minimized because flares have a vocoeÍructron efficíensy of ggoó. It is noteworthy that there has been a mãrreodecreâse over the past year of instances wnei tne refinery *i fl;;;: - 

*
However, DAQ wili ensure that refineffi flaring management plan, when it
F*rr applicable, wiil addresses ail ãppt¡cabie requirements of the Newsource performance standards. nooitionátty, as mentione¿ ¡n oÀqt respónse tothe EIP's comment on flaring, DAe's approälh to ensuring minimization offlaring practices rs amongst the mòst strtngent ¡n ine natión. iirisìi o*-ur.
DAQ's draft permit, wh¡rà it ailows oæåiiõn oi inà n"r" to safery combust anddispose of gases that wourd otherwise pose a t*eat to the refinåry, it---- 

-
nonetheless does not authorize any emìssions that resurt from suc'rr Råring. inother words with the exception of emissions r"iuitìng rrom òænt¡o. ;ï iñå'
fleteæl.-00!¡s!i-Þr!4g99¡-þurqJ,"*Þe-lLut i! ti,!us), any and ar flare
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Comment
Reference

into high-voltage switch gear on November 27,20t1,
contibuting to an elecüical shut down that caused the
release of 1000 pounds of carbon monoxide, 10 pounds of
hydrogen cyanide, 100 pounds of hydrogen sllfide, and 500
pounds of sulfur dioxide. Other power failures have
resulted in flaring and the release of hazardous air tox¡ns
which seem to oæur on a regular basis.

Volatile Organic Compounds (VOCS) and Sulfur Dioxide
(SO2) released during flaring events can have numerous
acute and long-term health implications, including asthma
attacks, eye, skin and nose iniÞtion, as well as the
deleterious effects of high-stress "shelter in place"
procedures required during extreme flaring incidents.

We ask tùat a Flarc Þlinimization Plan be developed
and implemented witñin one year as a rcquirement
for dris Title V permiL The plan should include:

a) anti-surge contrcl systems on coker units
wet gas compnessolts;

b) flare monitoring equipment induding a
description of the manufactr¡re/s
specifications of flow metering devices,
including tlre make, model, typ€, fiange'
precision, accur?cry, calibration,
maintenance and quality assurance
procedures;

c) flaring reduction hardware;
d) flare gãs recovery system(s);
e) tank em'lssions quipment;
f) sulfur rccove¡y unit{s); and

Camnnent Summerït
emissions are considered to be excess emissions. DAQ believes such excess

emisslons, slrould they occur, are adequately addressed by DAQ! enforcement
program. Furthermore, DCRCT flaring and blowdown system is equÌpped with a

flare gas recovery system and the drafr permit requires at least 1 flare gas

recovery compressor to be operational at all times. The draft permit also
requires weekfy sampÍing of the flare header followed by chromatographic
analysis. Therefore, DAQ does not æe the necessity to specifo the additionat
requirements suggested by the Sierra Qub.

ResnonseslÂctions Taken bv DAO
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g) backuppowe@
prcventflaring in the case of power failure.

The Flarc Minimiztion plan should include public
input to a::urg the pubtic that its conceiiíãre æing
addressed in the plan.

We ask DI{REC to provide us with written
confirmation of the timeline for implemenÞtion of a
Flare ltlinimization within the nqt-:¡t¡lafrs, ãnd that
the public ggmment period for the frEüft.mit Ue
e¡<tended 30 davs to enabte us to respond to this

The Delaware City Refinery has had numerous permit
violations, the most recent of which was 2Oß_íI77g,
enforcement action served on May 30, 2013 for an
unpermitted release of 527 ,000 pounds of sulfur dioxide in
January 2013 from the Ftuid Coking Unit (FCU) Caìbon
Monoxide Boiter (COB).

The Delaware EnvironmenÞl Release Notification System
(?ERNS) notice for this emissions event, issued ãn :.nu"ry
16,2013, indicated that 3000 pounds pé, frourwiti Ue
released daily during repairs to the boiler.

DNREC has not established a fee schedule for the costs that
violating permits should accrue for pollution. DNREC,s lack
of a penalty schedule was confìrmeã by email from lvlr. et¡
Mirzakhalili on April 25,2013.

We ask that DIIREC develop a fee schedule for

DAQ disagrees. See DAe,s response to comments #3_SC and #4_SC.
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Comment
Refer€lrce

included Ín the Tide V prmiL The fee shedule
should înclude a multiplyittg factor for chronic
víolator sþtus, We ask lhat tltis fee shedule be
prouided in writing within the next 14 days. and that
the publíc commentperíd for the Tide V petmit be
extended 3O davs to enable us to ræpond to this
ìøf,ormeb'an-

3o-sc

Cornment.Su¡amartr

DNREC has existing regulations for chronic violator status

that were established in 20û4. In 2011, SB 92 w/ HA 1

revised Tiüe 7 Chapter 79 of the Delaware Code for
DNREC's chronic violator program and clarified definitions,
standards and criteria, and updated DNREC's authoriÇ.
DNREC has not yet revised its chronic violator regulations or
initiated the regulatory rule-making process to bring them
up to date with the recent revisions to the Delaware Code.

"The purpose of chronic violator status is to provide a
mechanism for preventlng or coneding circumstances in
which: (1) One or more of the tr¿diüonal enforcement tools
and regulatory programs of the Department appear
insufficient to conform behavior and deter future violations
by the regulated party; or (2) The regulated party appears
to be treating penalties and other sanctions as merely an
on-going business expense rather than as symptomatic of
underlying problems and threats to the Sbte's environment
that must be addressed and coneded" (Täe7 Delaware
Code I 7901c).

On August 6,2012 we requested that DNREC establish
chronic violator regulations and designate the Delaware City
Refinery as a chronic violator. In a reply dated August 23,
2Ot2,Mr. Ali Mizakhalili advised thatthe public comment

ResoonseslÄctions Taken hs ÞAO

DAQ Disagrees. See DAQ's response to comment #4-SC
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period for Executive Order 36 would be an opportunity to
review thÍs issue. Our public comment at the Executive
Order 36 hearing on January 22, Ze13 and our written
comments dated February 26, Z0L3 reiterated our request-

As a condition of this Title V permit, we ask DIIIR_EC
to immediately begin to develop the needed
regulatory updates to its chronic violator
regulations, and to complete this procæ in 2013.
We ask DNREC to include füe following in the review
of chronic violator rcgulations:

a) Prioritize the establishment of regulations
for the dæignation of chronic vioiator status
and initiate rule-making proceedings within
the next sir months,

b) Considerthe environmental justice impacts
of the pollution caused by permit violah-ons

- Thgn making decisions about penalties.c) Utilize the chronic violator regulaüons as a
mechanism to decrease the ability of
industries to pollute as the cost oi doing
business by increasing penalties for
designated industries.

d) Include a mechanism for citizens to petition
to initiate proceedings for the designation of
chronic violator status.

e) Requirc that proceedings for designation of
chronic violator status be conducttd in a
timely manner, with specific deadlines as
part of the regulations.
Egre$g-!3lgperencv of the requla
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pnrcess by providing all permits, pennit
applications, and documents pertaining to
permit violations on the DNR"EC website.

We ask for a timeline for tlte development of chronic
uiolatorrcgulabbns províded in wríting witrtin the
next 74 davs- and that the public commentperiod be
ertended 3O days to enable us to tæpond to tltt's
informaþ'on.

31-SC

Comms¡rt Sunnmant

Air quality monitoring has been a long-standing point of
concern at the reflnery and the Delaware Siena Club and
our environmental justice partner the Delaware City
Environmental Coalition have asked for real-time air
monitoring at the fenceline of the refinery and in residential
neighborhoods on numerous occasions since the refinery
was purchased by PBF in lune 2010.

While owned by Premcor, the refinery oærated ambient air
monitoring sÞtions for total suspended particulates. In the
May 31, 2010 "Agreement Goveming the Acquisition and
Operation of Delaware Cþ Refìnery" Secretary OÎ'lara
authorized the refinery to discontinue use of ambient air
quality monitors (p. 18).

Using penaþ funds for permit violations paid by the
Delaware Oty Refinery, the Delaware CiÇ Environmental
Coalition, under the oversight of DNRECT Community
Involvement Advisory Council, contracted with an
independent local environmental consutting firm for air
quality monitoring for a p¡lot project that compared air
quality in residential neighborhoods before and after the
refinery restart. This air monitoring pilot project
demonstrated the need for continuous air monitor¡nq in at

ResoonseslActions Taken bv DAQ

DAQ disagrees. See DAQ's response to comment #15-SC.
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the fenceline of the rennery anOìñiesiaãñGi
neighborhoods to insure compliance with permit conditions
and to protect public health.

We have rgcenUy learned that the Delaware CiÇ Refinery
contracted with Environ menta I Resources Manag ement
(ERM) to repeat this study in Marcf¡ of 2013. Tñe
announc€ment (Appendix D) that the Refinery has circulated
to^neighbors aboutthis project states that théy selected
ERM:

"because they are a well-respected, professional firm
with worldwide environmental engineering
experience."

To the contrary, the U.S. State Department,s Office of
Inspector General has launched a conflicts-of_lnterest
investigation into ERM for its role in the environmentaj
¡mpact assessment of the TransCanada Keystone iL
pipeline. The relationship between the Delaware City
Refinery, which is now refining Canadian tar sands, and this
company calls the refinery,s air monitoring study into
question.

Further, the Refinery claims that:

"To conduct th¡s study, they [ERM] used the highest
leclnlcalstandards, which were reviewed ín advance
by DNREC."

However, in the March ZS,2AL3 workshop held by DNREC
klhe_kteXeælik ßefi nervls Tü e V pám¡t.-m7 nri
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Comment
Rafarart"a

Mizakhalili, division director of Ær Quality, explained to the
æntrary that DNREC has had nothing to do with th¡s study.

The need for DNREC's leadership in protecting public health

and the environment through the design and oversight of a
scientifically r¡gorous continuous air monitoring study is long
overdue. Cunently, residents in surrounding communities
have no way of acorrately gauging the real-time *atus of
air quality in their neighborhoods. This is especially
important during upsets at the refinery when air quality can
dramatically change. Particularly, given the requested
pollution levels in this permiÇ publically-accessible real-time
air quality monibring is needed to allow our commun¡ty to
understand air quality threats to health and safety in a

timely manner.

C¡mmunities need strong, real-time monitoring provis¡ons to
protect their health and safety, induding by providing real-
time information into an alert system used to wam people
when there is a malfunction or emergency, a major problem
with refineries.

We ask that the insÞllation of a æntinaous real-
time emission monitoring prognm at the fenæ-Iine
of the rcfrnery and in residential neþhborltoods be a
condition of thís Tlrde V prmît Tht's prcgnm should
be developed in ællabontion witfi the public b
insurc that the næds of public health arc being
achieved. We ask tùat a timelìne for the
development of a rcal-tíme monitoring prognm be
prcuided in writíng within the next 14 daus- and that
flte oublic comment øeriod be extended 3O davs to

ComfuntSurflmaru ResoonseslActions Take* bv DAO
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c.omment I _----------_
Reference i €omment Summary

32-SC

enable us tO tæ¿ond b this Ínçottnrt;nì

I The Delaware City Refinery has had major pollution events
I ll the.past, for which no safety plan has gone into effect
I mat aterts nearby residents of the measures that must be
I taKen to proted their heath and families.
I

i Refrneries in the United States have had catastrophic

I oçtosons and air pollution incidents, which should be

i learning experiences for the Delaware Gty Refinery:
i

I . August 2012 Chewon Oíl Refinery in Richmond

I $lifomia: crude distÍilation unit caught fire.
I npldents were advised to shetter in þtace and
I 11,000 people were treated in hospitals.

i . April2013 Marathon Refinery in Oåtro¡t Michigan:

I a tank containing diesel fuel exploded during
I routine maintenance. Some residential

I .g*munities were evacuated, leading to concerns

I apout env¡ronmental justice in emergency response
plans.

i We cannot afford to wait for a dísaster of this kind, or
another catastrophe of the type of the July 17, ZAOI sulfuric
acid tank o<plosion that released 1.1 rniltion gallons of
sulfuric acid, 99,000 gallons of which reacheð the Delalare
River, killing fish and otier aquatic life. One refinery worker
was killed and eþht others were injured in this explosion.

We underland that varior rs agencies have responsibility for
emergensy response and that some prcgress has been
made in this regard.

Æ^e-cafß#t!pn-9til!ç nfle Vpermit, we ask for the

, Responses/AetisnsTakenÞvDAe

PAQ diESrees. whire. DAQ notes that the state of Delaware empfoys a fuily
Fi:Í Strt" Emergency Response Tearn and local fire depar,'ántto 

"iã 
in

srEuaüons envrsioned within this comment, the siena fiub;s proposed terms
and conditions to be inciuded in the Tde v permit are not appricabre
requirements as defined in section z of 7 DEAdmin. coaeî¡i. iherefore
DAQ does not find this comrnent to be germane io this TV permit renewar
application.
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ællabontive development of a rcbust and easily
accæsible Em.ergency Ræpnse and Euacuaþ:on PIan
that ømmunity membrc en refercnæ in aæ of a
major incident fn addition b appoval hy tùe
pubtic, the plan should als be apprcvd by the EPA
príor to this Tiile V petmit renewal' We ask túat a
prcces for the development of dtis plan be povided
ia wríting within the nes<t 74 davs- and túattúe
publicæmment pen'od be exhnded 30 davs þ
enable us tu tcsøond tø l{tís ittfo¡mation.

CommentSr¡mmaru

33-SC The increases in pollution levels requested in the permit
application are of paÉicular concern as the area slrrounding
the refìnery has been identified as a census tract of high
cancer risk.

According tothe Centers for Disease Control and Prevention
and the Depaftment of Health and Social Services, the area
of sunounding the refìnery is a high cancer census t¡acl

AgeAdjusted Cancer Rates per 100,000 people:

United States = 465.1
State of Delaware = 517.0
Ddaware City's Cenzus Tnct = 680.5

The relationshìp between public health and the hazardous
air pollutants emitted from the Delaware Crty Refinery has
not been addressed in this permit application, which instead
proposes to increase harmful air pollutants.

We rcquæt that dte cumulatîve hæIth impaß of
hantdous pollubn6 ftom the Delawarc City
Refinen in æniunctíon with the numercus other

Resoonses/Actions Tâken bv ÐAO

As mentioned above in our response to Comment #l-SC, this perm¡tt¡ng action
does not itself allow the emissÍons increase. Any emissions changes were

already authorized as part of the permiüing steps ending in issuance of the
operation permits mentioned above on September 7,20tt. The cunent
permitting action only moves the cunent limits from the individual operation
permits into the facility wide ïüe V permit.
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the refrnety, be utilized to æt pollutiontlyþ in this Ttde Vptmiè We ask iltatpottutÍon
IimiE be rcyisd to rcf,ect the suggæted rduction
measunsi, and tlntænfrrmaþ.on of newtimib be
ptow'ded in wn'ting withÍn the next t4 daus and that
thepubliccommentpriod be extcn¿UAO 4eyS to

The Delaware City Refinery has exercised intimidation
tactics against the public and communþ members
concemed about pollution and their health. Security
vehicles follow and pull-over our cars on public roads in use
long before lhe construction of the refinery, follow us home,
and state police are asked to follow up. Such intimidation
presents a deterrent to public engagement over healti and
safety at tfre refinery and must come to an end.

In April 2013 Departnent of Natural Resources and
Environ mental Control Commu nþ Ornbudsman Ja mes
Bruns¡¿ick and Chief of Enforcement, Jim Faedtke, at our
request, attempted to scfredule a meeting with the refinery
to address these concerns. The refinery has claimed
Homeland Security Ríghts-of-Way give [hem üre right to
prevent people from looking at the refinery and taking
photographs from pubtic roads. The refinery has refused to
either provide a map of where these riEhts of way are
located, or to meet with DNRÊC and the public abow areas
where the refinery is legaily able to approach the public.

As actìue and ænæmed memþets of the community,
we tqu&an open and collabontive rclationship

DAQ does not find this comment to be germane to the renewal of this Title Vpermit.
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Comme¡t'
Reüerence

canent intimidation Ecùts sotlntwean gain a
better undercânding of the ha:Ii(s opendbns and
tole in our neighfurhoad. We rcgaæta map of the
n1gh6 of way øf the refrnery be provided within frte
next 74 datts, and that the public æmment period be
exhnded 3O davs to enable us to tæpnd þ fltis
info¡mat'on. We rcquest a public meetíng b add¡æç
intimidation wilhin ëte nut 3O days, and tùat the
hearing twtd fortheTrde Vprmitis lteld open
during thÍs event b ínclude the æmmenE and
Åíaløttttp |hat ¿xrut- zl thic mætÍna,

Comrierit Suntmar-T

3s-sc On April 24,2073 DNREC held a public hearing for
Regulations 1108 Sulfur Dioxide Emissions from Fuel
Buming EquipmenÇ which revise the Sbte of Delaware's
compliance regulations for the National Ambient Air Quality
Standards set forth in the Clean Air Act Section 1.2 of the
proposed regulations provides for exemptions to the
regulations. whidt adds fluid cahlytic cracking to the list of
o<empted processes, which also include ffuid coking and
catalyst regeneration,

The existing exemptions for fluid coking and catalyst
regeneration, and the proposed exemption fior fluid catalytic
cracking from SO2 regulations, provides for an o<ception for
one of the largest sources of SO2 emissions in Delaware, the
Delaware City Refinery. DNREC's November 20t2 fulaware
Toxia Releaæ Inventory DaÞ EÞífound the Delaware
City Refinery to be the seænd-largest polluter in the state,
behind the Indian River Power PlanL Since May 27 ,20LI
the PBF Delaware City Refinery and üte DuPont Red Lion
Sulfuric Acid Regeneration Plant have been the sole sources
of SO2 Delaware Environmental Release Notification System

Resoanses/Âctions Taken hv ÞAO

DAQ disagrees. 7 DE Admin. Code 1108 was finalized on July L!,2013,
rendering the comment moot.
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eomment
Referencc

IDERNS) noticeçln thiãro

It is inappropriate to exempt one of Delaware,s largest
polluters, tñe Delaware Cþ Refinery, and its dependent
regeneration plant the Dupont Sulfuric Acid Regenerat¡on
el1!, f¡om SO2 regulations which are intended io prot".t
public health.

SO2 is regulated in the NMeS for important health reasons.
The EPA describes these heatth risks:

"Current scientific evidence links short_term exposures
to SO2, ranging from 5 minutes to 24 hours, wÍth an
arny of adverse respiratory effects ¡ncludinE
bronchoconstriction and increased asthma {rnptoms.
These effecbs are particularfy imporhant for ásthrnat¡cs
at elwated vent¡lation rates (e.g,, while exercising or
playing.)

Studies also show a connection between short_term
exposure and increased visits to emergenqy
departments and hospital admissions ior respiratory
illnesses, particularly ín at-risk populations incf uOing
children. the elderly, and asthmatics..,

Exempting refinery processes from these SO2 regulations
presenE.an unnecessary risk to public healtl, particularly in
cornmunities surrounding the Delaware Cþ Refinery. Wê
therefore ask that all exemptions in Sectioá 1.2 be removed
trom the. fi nal reg ulations, includin g n uid catalytic irackin g,
fluid coking and cataly* regeneration.

CommeiltSt¡r¡tmarìr Responses/Actions Taken bv t)ÀO
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Comme¡rt
Ref,ereirce

We ask if DI(REC to clarify if it has induded
exemptions to NAAQS rcgulations as paú of thîs Tîtle
VPenniL I#e ask thatthìs informatian be pravíded
Ín writÍng wÍthin the nert 74 davs. and that tlte
publíc comment períod be extended 30 datg to
enable us to tæpond to this infotmatíon.

Weask DIIRECþ initíatea procæ immediatelït rat
removæ all exemptions for tlre Delawarc City
Rúnery from pollution rcgulatrbns as a ændition of
this Tifle V permit We ask that a tineline for this
ptææ be prcvíded in twiting within the next 74
glep, and thatthe publicæmmentpenlod be
extended 3O davs þ enable us lo ræpond to this
information,

Cornment:Summan¡

36-SC EPA has recently proposd a rule to address inadequacies in
state implementat¡on plans under the Clean Air Act that
exempt emissions from startup, shutdown and maintenance
(SSM) of facilitiæ. Æ noted in Sierra Clubb æmments to
that proposed rule, exemptions of SSM emissions conflict
with statutory requirements under the Clean Air Act that all
emissions in exæss of allowable limits mu* be considered
violations. Exemptions of SSM emissions also interfere with
EPA's and citizens'statutory authoriÇ to enforce compliance
witi emissions limits.

Tlde 7 DNREC Regulations 1114 exempt the start-up and
shut-down of equipment from visible emissions regulations,
and the rules apply only to continuous oærations. It is
durinq tiis period of start-uD and shut-down that visible

Resoonses/Actions Taken bv DAO

DAQ cona:rs. DAQ has taken the lead on eliminating emissions exemptions
that occur during periods of startups, shut downs and malfunctions. This permit
does not provide any exemptions for emisçions that occur during periods of
Sartups, shut down or malfunctions. In other words, the annual mass emission
limitations specified in the permit are applicable for emissions that occur during
periods of staftups, shut downs and malfundions. Having said that, it should be
noted that the refinery's process un¡ts are designed to operate in continuous,
steady-state operation and may come offline for a turn-around at specified
intervals, typically betureen 36 and 48 months depending on the process unit in
question and on the severity of operating conditions, Process unib do not start
up and shut down numerous times a day. For the large unit operations like the
fluid coking unit, the fluid catalytic cracking unit and the sulfur plant, all with
complex sbart up and shut down procedures, this permít has very detailed and
prescriptive procedures that apply during such periods. But all mass emissions
are includd in the resoective annual limits and none are qiven a "free oass"
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emissions are often the greatesL givén tfre nunrerous times
per day tfiat equipment could be starting up or shuting
down, which are exempt from air quality regulations,
suggests that DNREC does not provide adequate protedions
for visible emissions.

We ask ÐtrREC to Þke the Iead on closing theæ
It y7fro o: f:f refr n ety sÞ rt- u p a n d s h u-tdo wn,
sÞrting wÍth the Ðelaware Cîty Refrnery. We ask
thata timelíne forthis proces be prauidea in writing
wÍthin the nen14 days, and that-üte publE
æmmentpertod be extendd 3O davs to enable us to
ræpond þ ütis infarmatÍon-

On August 3t,2002, the Clean Water Act NpDES permit for
the Delaware Gty Refinery o<pired, and the amount of
aquatic Jife destroyed by the refineq/s once_through cooling
system is well documented in the following reporS-:

r Normandeau AssocÍates 2001: Impingement and
Entra¡nment at the C-ool¡ng Water Intake Structure
of the Delaware City Refinery April 199g - Mardr
2000.

. 
ISSATechnologies 2001: Revjew of Report on
Impingement and Entrainment at the óoting
Water intake Structure of the Delaware Cþ
Refinery, April 1998 - March 2000.. EPA 2002: Delaware Estuary Watershed Case
Shrdy.. lGhn 2008: Impacts of Impingement and
Entrainment Mortality by the Delaware CiÇ
Refinery on Ftsh Stocks and Fisheries in the

during these times.

This permitting action perbains to the renewal of the faciliffs Title V permit
whidr is an air permit issued in accordance with 7 DE Admin. code 11i0:The cooling water needs oj[r9 Oeta¡are Cþ Refinery and the flÞórS æ*¡tfall under the purview of the water program administäred ov tn" oupa,ãänrs
Division of water Resources. Therefore] Dne does not find this comment to begermane to this permitting action.
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o DNREC 2009: Memo for Delaware City Refinery

Dnft Subaqueous Lands Permit and Water Quality
Certification.

. DNREC 2010: Secretary's Order re: Applicat¡on to
Dredge Portions of the Delaware River and Cedar

Creek Near Delaware CitY.
. DNREC 2011: BTA Determination - NPDES Permit

Requirements for Cooling Water Intake and
Discharges at Delaware Gty Refinery and Power
Plant.

. DNREC 2011: BTA Determination - Baseline

Economic Viability of the Delaware City Refinery
and Power Plant.

. DNREC 2011: NPDES Permit for Delaware CiÇ
Refinery Cooling Water Intake (Pre-Notice Draft).

On December t9,20LZ DNREC held an air pollution public

hearing for an ether cooling tower, which appears on page

211 of the Ïtle V permit. In this hearing, we requested
that the refinery be issued an updated NPDES permit as a

condition of this ether cooling tower permit. We have
received no response to this request.

On March 28, 2013 the Delaware Economic Development
Office issued the Refinery 27 Emission Reduction Credits as

offsets for the operation of the Ether Plant cooling towe/s
reduction in the intake of Delaware River water for cooling
(Appendix B). That air pollution increases are allowed for
reductions in water intake without a new NPDES permit is

highly inappropriate, yet through these claims of economic
benefits of water intake at the Refinery, the Delaware
Economic Develooment Office has tied the íssuing of air
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permits and water permits

We askdntDIVRECrcguirc the Delaware CTty
Refinety to apply for and obbin a llaþtonat iottW-on
DÍælntge Eliminat'on Syatem permit within 6mondr. We ask that the timetine for this proæs
S nyøaeA in wn'tÍng within túe next t4 ãaus, and
flnt the puhlic æmmentperiod æ qæn¿e¿ Ap læ

Petroleum coke is a major byproduct of refining crude oil,
which is expected to become more problematiðas the
refinery shifts to increasing amounts of tar sands.
Petroleum coke has recenüy become the center of national
controversy as other tar sands refineries have begun to
stockpile this blaclç coal-like waste.

The furmer method for disposing of petcoke was burning it
onsite. We understand that the refinery has recently shiftø
to export¡ng petcoke to China, where it Ís burned overseas.
Whíle üis reduces local pollution, on a global scale, gíven
lax pollution standards outside the United States. the
process of exporting p€tcoke to China for use as fuel wifl
make global pollution worse. The burning o petcoke is an
environmental justice íssue as well as a concem for clìmate
change.

Although the Reñnery's draR TÍUe V pennit indicates that
the Texaco Gas¡fiers have been permanenUy shut down, we
iack confidence in the enduring nature ofthis statement
With the refinery now back in operation and gíven the
recent restart of the ether cooting tower and olefins unil, we
?!gS9l]çglgg.g* rhçgqqifiers ç?n come back online as

DAQ disagrees, DCRC has compreted construction of a furiy encrosed state-of-
the'art coke storage and handling Êacility in accordance w¡Ln tne Agreernent
governing the Acquisition and operation of the Deraware crty nenríery. onq
inspections have found no violations associated with DCRC's oærat¡oå olm-e
new coke stori¡ge and handling facílity. wíth regard to tJ'e s¡eia ctuú.s 

- '
comment on the gasifiers.uap restarted, DAQ notes that this draft TV permit
effectively cancels the authorization for these emlssions units and ,enoJrs ttr¡s
comment rnoot.
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Comment
netUrence

well.

To protæt the community fiom harmful enissions
ræulb'ng ftom tlte uæ of the Texaø gasíllets, we
ask drat DilREC ¡qui¡e the Delawarc CÍtyRefinery
todnfrand publícÍzea long-Erm plan forthe
slonge and rcmotral of pefroleum øke wa.ste, which
includæ æntingency plans if mar*et ænditions that
make the expottof petæke to China adnnÞgeous
change, We ask for this plan wíthin 14 davs. and ask
tltatthe æmrnentperiod be held open forS0 davs to
allow us the opportunity to ræpond b foat answens
ta oar tEdttesE-

Comment Summary

39-EPA
As you are aware, Section IV ofthe Consent Decree (CD)
regarding Gúl Action No. H-01-0978 required the Delaware
Crty Refinery to install Selective Non{atalytic Reduction
(SNCR) technology at the Fluid Coker Unit (FCU) and
implement the use of Nitrogen Oxide (NOx) adsorbing
catalyst at the Fluíd Catalytic Cracking Unit (FCCU) to
reduce NOx emissions at these process units. Paragraphs
15 and 25 of the CD further require that bot?r short and long
term concenbation based NOx emission limits be set at the
FCU and FCCU respectively, EPA Ræion III believes that
these NOx limits estabtished pursuant to the CD that were
contained in the previous TiUe V permÍt are still applicable
and should be retained in the new permit.

llasnonses lÀdions Taken hg DÄO

While DAQ does not disagree with EPA, DAQ believes it will be helpful to review
the CD requirenænts and thereby provide the necessary clarification as to why
these short and long term limits do not appear in the TV permit.

Paragraph 15 of Section IV ofthe CD states:

C. SìICR Ouilet Emission LÍ,miE.

15. As part of iE OptimÌation Study repft, Motim shall propoæ to EPA short
and long term conænfutlon baæd limiE, each at 0 o/o ox/!êt\, and rollÌng
averaging timæ (i.e., 3-hour, l2-hour, or 24-hour for short term rolling
averages and 365-day for a long term rolling aveage) for FCCII and FCll NOx
emissions, far optimized opentian of the contol system consistent with the
prouisions of Pangnphs li - 14. f4otiva shall comply with the limits it
propoæs iteginnÌng immediately upon submisston of its Opttmization Study
report to EPA, until sudt t¡me as Motiva is required to comply with the emission
linits æt by EPA, purcuant to Fangnphs 16 and 17.

Furthermore, Paragraphs 16 and 17 state:

16. EPA will uæ the ÆMS data ællæted dun'na the OotimÞation Studv and all
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l other availab[e ,
' from the rvorco trcu and Ðda*r; ciù-rci. ä nay esÞbrisrt Noxconcentntion tini9 bas( oL a sttoÊ têrm @.g., 3_hour) ,otting'arãÀge urA "lo,ng ter? (i..e., 36îday) rolmg aueragq oAáio o/o ox/!en. EpA witldetermine the Nox concent-att:on t¡n¡tsânà àuenging a*:o foì n" ior*
fC.t/ y! oetlware ãty trrJ based on Ae øvát ãrplerrormanæ';;;;; ã"optimtation study, a reasnabre ce¡anty or ionitønce ,n¿ àny òtË"i'-
arra ila ble pe ft in en t i n formatio n.

17' 
FPA will notift Motiua of Nox concentation limits and avenging times foreach unfi and Motim shal or wimä So aays ¡f rpÁE-wOi-- 

"
concentnüon limit ß ditrerent from Motiua's prppoæd tnit, op"rt"lt srucasvstems at the Atorco ffCtl and the Deravmre c¡ty rcu soâizo àòrïy'*¡ã) n"esÞblishd emission tÌmiE

Paragnph 25 of Section ry of the CD states:

G. FCCA (Additiuæ) EmisÍon LÍmiE.
25.' As part of its report requìred by paragnph 23, r4otiva shar propose to EpAshoÉand Iong term concent¡at¡on øasãl¡i.,,ts, each at 0 ;¿ à_yi,ír, ira _ilnsavenging timæ (Ì.e., 3-hour, r2-hour, or Z*hour fo*noiãrií.í¡ig- "
averagæ and 365-day for a rong term roiling avenge) far rccu and ícu uoxemissnng consrrtent with th.e provtsions oieangåphs zz nr*giz+. ttü'*
shallcomply with the rimíts it p,apoæs begnninj nmøøtety ulon sutnissøn
of i8 report b EpA, untir such ti,ne as ¡qlaø is'requíred to éanpty *¡n ml
enission limir-s æt by EpA, pursuant to fangnphi 26 and ZZ.

Furthermore, Paragraphs 26 and 27 state:

26, EPA will uæ the GEMS dab coilæted during the demonstration and all other
available and releuant informattion to esabfishiin¡s for uox en¡ssøni io, n"
Port 4&W F'€Çus. EpA may estabtish Nox
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Cgmment
Reftrcnae Comment Summerv

AM:PEF:CRR:slb
F : \EngAndCom pl iance\CRR\crr14025.doc

pc: Dover Tltle V File

æncentration limits based on a Étort term (e.9., 3-hour) rolling avenge and a
long tem (i.e., 3654ay) rolÍing avenge, each at 0 o/o oxflen. EPA will
determine the NOx æncentntion limits and avenging times for the Norco
ftCU and Delaware Otty ftU based on the levelof peÉormance during the
demonsfutÌon, a reasonable cerÞinty of compliance, and any other available
pÊthent information.

27. EPA will notify Motiw of NOx øncentnù'on limits and avenging times for
each unit, and Motiua shall immdiately, or within 30 days if EPAî NOx
conæntuüon limit is different from Moüvab proposed limiÇ opente the Port
Arthur, Convent and Delaware City trCUs I as to conply with the emission
limÌts elablished by EPA.

The Consent Decree for Civil Action No, H-01-0978 only requires fìnal NOx
limits for the FCU and FCCU at the Refinery to be in the faciliÇ's Tide V permit
and such final limits pursuant to the Consent Decree have not yet been set by
EPA. Interim limits for NOx for the FCU and FCCU were included by DNREC in
Reg 1102 permits previously but were revised or adjusted in accordance with
Reg 1102 with alternative NOx limits achieving equivalent or greater NOx
reductions. All current Reg. 1102 NOx limits which are applicable
¡ec¡uirements are appropriatety included in the Title V oermit.

Resoónses/Actíons Taken bv DAO


